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% CURRENT TOPICS. 
| Compamvts were heard on Wednesda 
y hour of sitting of the vacation j 
when Mr, Justice Kznnzpy takes u 
for the sitting of the court will 
custom. 


in reference to the 

. We understand 
e vacation work the 
10.30, in 


with 


6 | an oath to one of two several d 





ce  Woldulay’ waa 

seat court on 

rise on Wednesdays in venetian wa Tote 

afterwards, but if necessary he should be able to devote 
afternoons of Tuesdays and Th to his list. 
Wednesday last his lordship rose, his 

prepa <add svt This is a great contrast to what has rec 
on Wednesdays in vacation in recent The vacation 
judges have seldom risen before six o’ and frequently have 
2 a or eee Oe ee nature of 
the list on Wednesday which enabled the judge to rise so very 
early in the day. ere were nineteen cases in the court list 
and a few er motions, which latter did not occupy much 
time. Most of the cases stood over for various reasons, or orders 
were agreed upon; but no case was argued out, and no final 
judgment was delivered. We think the judge shewed a ten- 
dency to restrict the business to strictly vacation business, and 
we hope next week to be able to some cases in which he 
ee ee is or what is not vacation 
usiness. 





‘‘T wave on many occasions read in your columns,” writes a 
correspondent, ‘‘ severe strictures on the defects of divisional 
courts, and until recently I have been firmly convinced that that 
system of ‘double-seated justice’ (as you are wont to call it) 
was devoid of a single redeeming dy d I find now I was 
mistaken. It has a redeeming quality, and, strange to say, it 
has fallen to my lot to have my eyes opened to it by a stranger 
—a foreigner—whom I thought I was initiating into the glories 
of our law courts. An American recently came to me 
with a letter of introduction, whi my respect, and 
in shewing him all that there was to be seen the courts of 
justice building, I took him into 

sitting, and shewed him also " 

empty and unused, These is admiration . 
What a splendid system it must be,’ he said, ‘which enables 
so many courts to be closed 

to be heard.’ I had to enlighten 

is merely in ing. My turn for 

lowed when I took the visitor into 

the two judges was keenly thrashing out the 

court in a sort of running conversation 

other judge was not y visibly, but audibly asleep. I 
watched our visitor carefully, not, I confess, without a feeling 
of chagrin at having brought him there. When we left the 
court he said quite gravely, ‘You have two judges sitting. to- 
gether in that court. Is in order to make sure of gee | 
one judge awake?’ I had never thought of this before, 


720 | the question threw a flood of light into my mind as to the motive 
) 


which possibly prom original conception of the 
Divisional Court shes aS must confess it is an advantage— 
in these days.” 





A corREsPoNDENT, whose letter will be found in another 
column, asks us a question, with regard to a commissioner’s duty 
in swearing a deponent to a joint and several affidavit, which is 
not easy to answer in a few words. Our ent’s ques- 
tion is: ‘‘ Whether a commissioner is justified in administering 
ts to an affidavit when the 
intended second deponent’s name is not inserted, or when there 
are blanks in the portion of the affidavit to which 
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missioner if in such a case he swore the first deponent to the 
affidavit without insisting upon the name of the second deponent 
being first filled in. But it does appear to us highly undesirable 
that, in the absence of a really satisfactory explanation of the 
cause of the omission, a commissioner should swear a deponent 
to an affidavit, any part of which was joint, without the name 
of the second deponent being inserted. The answer to the 
direct question of our correspondent may be almost gathered 
from the above remarks. If a commissioner is called upon to 
swear a deponent to an affidavit no part of which is joint, but 
to which there are two deponents, each swearing separately to 
separate allegations, we do not think it is incumbent upon him 
to see that the second deponent’s name is first inserted. So far 
as his acts are concerned in swearing the first deponent, he is 
dealing with a deponent who swears to an affidavit by himself, 
and his responsibility extends no farther than that part of the 
affidavit which concerns his deponent. The rules and practice 
permit several deponents to combine in one affidavit separate 
allegations, and, where this is done, each deponent is responsible 
only for his own allegations, and the responsibility of a com- 
missioner who swears any one of the deponents cannot reason- 
ably be extended beyond that part sworn to before him. As a 
matter of practice, the court has always reserved to itself 
discretion to file a several affidavit, which is sworn to only by 
one of the deponents, as the sole affidavit of that deponent, the 
rest of the document being regarded as surplusage. 





THERE ARE solid reasons for this practice. Two defendants 
may be called upon to file an answer or an affidavit of docu- 
ments, for example, within a given time. If one obeys by swear- 
ing toa joint and several affidavit, and the other is prevented 
from obeying or refuses to obey, it would be manifestly un- 
just to refuse to file the document as the sole affidavit of the 
obedient party, and thus render him liable to attachment for 
disobedience when he has done his best to obey. Again, it is 
possible to conceive circumstances in which the name of the 
second of two deponents to a several affidavit might, without 
any irregularity, be left blank at the time the first deponent 
swears to it. A number of persons might be served in the 
country with notice of judgment, and the person who effected 
the services might desire to be sworn first to the affidavit of 
service, which, in such cases, frequently contains a separate 
paragraph describing the nature of the interest in the action of 
the persons served. This latter paragraph may be sworn to by 
any m who has knowledge of the case, and the deponent 
proving service might, presumably, be quite properly sworn in 
the country and the affidavit afterwards transmitted to London 
to be completed by the person best able to testify to the 

ining paragraphs, without the name of that person bein 

inserted tow the first deponent was sworn. We think 4 
right, however, to add that in the foregoing remarks we have 
treated the point raised exclusively from the point of view of 
the commissioner’s duty and responsibility in the circumstances, 
apart altogether from the duty of the solicitor responsible for 
drawing the affidavit. In the absence of special circumstances 
a solicitor could not, we imagine, properly submit to be sworn 
by the first of several deponents an affidavit which was not in a 
complete state to be sworn by all. 





WE nave never understood that it is the business of the 
plaintiff to look after the guardian ad litem of an infant defend- 
ant. If there is no appearance the plaintiff gets a guardian 
appointed ; but in the ordinary case this is done by the other 
side. If the guardian is a female she must be described as 
spinster or widow on her appearance: R. 8. C., ord. 12, r. 8, 
note in Annual Practice, 282. A married woman is not eligible : 
Re Duke of Somerset, Thynne vy. St. Maur (35 W. R. 273, 34 
Ca. D. 465). The registrar in London and County Bank v. Bray 
(ente, p. 670) sought to cast on the plaintiff the burden of 
finding out the status of the guardian and embodying the 
result in his statement of claim. In that case there was no 
‘ws and the claim was at once amended. No judgment 
laying down a new rule of practice was given, and such rule, if 
made, would surely be most inconvenient. What can the plain- 
tiff know about the guardian except what is already on the 


Aug. 19, 1893. , 


record of the appearance? Is he to vouch for the truth of that ~ 
record, or is he to state merely that ‘‘the defendant has entered © 
an appearance by A. B., his guardian ad litem, described ag © 
spinster.” If the latter, in what way is oi one better in. © 
formed? Is it even usual to mention the guardian in the state. * 
ment of claim at all, still less in the title of the action? = 
lastly, may we not take it that it is impossible nowadays for q ~ 
married woman to enter an appearance as guardian ad litem to 
an infant, so that the mere fact of the appearance being 7 
entered speaks for itself. We understand that there is as ic; 
feeling in the registrar’s office that all female defendants should 
state their description—viz., ‘‘ married woman,’ “spinster,” or ~ 
‘‘ widow,” on entering appearance. A female plaintiff has now 
to state her description in accordance with the intimation of ~ 
Kexewicn, J., in Poinous (W. N., 1891, 139; see Annual © 
Practice, pp. 283, 1120). We believe that female defendants ~ 
frequently omit to do so, as they are at present entitled to do ~ 
(Annual Practice, p. 283). There seems no reason why the 
intimation in Re Poious should not be extended to their case. 










THe awarp in the Behring Sea Arbitration was given on 
Tuesday last. In answer to the first question submitted to the 
arbitrators—‘‘ What exclusive jurisdiction in the sea now known ~ 
as the Behring Sea, and what exclusive rights in the seal 
fisheries therein, did Russia assert and exercise prior and up to © 
the time of the cession of Alaska to the United States” ?—the ~ 
majority (diss. Senator Morcan) find that by the ukase of 1821 | 
Russia claimed jurisdiction in the sea known as the Behring Sea © 
to the extent of 100 Italian miles from the coasts and islands ~ 
belonging to her, but in the course of the negotiations which 
led to the conclusion of the treaties of 1824 with the United 
States, and of 1825 with Great Britain, Russia admitted that her 
jurisdiction should be restricted to the reach of cannon-shot from | 
shore, and from that time up to the time of the cession of Alaska 
to the United States Russia never asserted in fact or exercised ~ 
any exclusive jurisdiction in Behring Sea or any exclusive | 
rights in the sea fisheries therein beyond the ordinary limit 
of territorial waters. As to the second question—‘ How far 
were these claims of jurisdiction recognized and conceded 
by Great Britain?”—the same majority find that Great 
Britain did not recognize or concede any claim upon the 
part of Russia to exclusive jurisdiction as to the seal fisheries ~ 
in Behring Sea outside of ordinary territorial waters. The ~ 
third question involved two points, first, was the body of 
water now known as the Behring Sea included in the phrase 
“Pacific Ocean” as used in the treaty of 1825 between Great 
Britain and Russia, and secondly, what rights, if any, in the 
Behring Sea were held and exclusively exercised by Russia 
after that treaty? The first part is answered by the arbitrators 
unanimously in the &ffirmative, and as to the second the same 
majority as before decide that no exclusive rights of jurisdic- 
tion in Behring Sea and no exclusive rights as to the seal 
fisheries therein were held or exercised by Russia outside of 
ordinary territorial waters after the treaty of 1825. The fourth 
question—“ Did not all the rights of Russia as to jurisdiction 
and as to the seal fisheries in Behring Sea east of the water 
boundary in the treaty between the United States and Russi 
of the 30th of March, 1867, pass unimpaired to the United 
States under that treaty ?”—the arbitrators decide unanimously 
in the affirmative. And the fifth question—‘ Has the United © 
States any right, and if so what right, of protection or property ~ 
in the fur seals frequenting the islands of the United Statesim — 
Behriog Sea when such are found outside the ordinary three 
mile limit?”—the majority (Mr. Justice Hartan and Senator ~ 
Morcan diss.) decide in the negative: ‘The United States” 
has not any right of protection or property in the fur seals fre- 
quenting the islands of the United States in Behring Sea when 
such seals are found outside the ordinary three-mile limit.” 












Tue answers to the first three questions sweep away the | 
contention that Russia had any peculiar rights in Behring Sea ~ 
which passed to the United States on the cession of in 
1867. As sovereign over the terri of Alaska, Russis 












| would only have jurisdiction over the ordi 
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—that is, to the distance either of three miles or of a cannon- 
shot from the coast—with the exclusive right of taking seals and 
other animals within that zone. Any further right as against 
other nations could only be obtained by agreement, or 
by acquiescence in the exercise of the right from which 
ment could be implied; but the existence of such a right as 
against Great Britain is negatived by the answer to the first 
uestion. The claim to extra-territorial jurisdiction made by 
ussia at the beginning of the century was expressly withdrawn, 
and down to 1867 she neither asserted nor exercised any 
exclusive jurisdiction in Behring Sea or exercised any ex- 
clusive rights in the sea fisheries therein. The answer to 
the second question seems, in view of this state of facts, 
to be superfluous. Had Russia asserted or exercised any ex- 
elusive jurisdiction or rights it would have been important to 
determine whether Great Britain had recognized them ; but 
in the absence of such assertion or exercise it is not clear 
how any recognition could take place. Similarly, the first 
answer carries as a necessary consequence the answer to the 
second part of the third question. If in 1825 Russia had estab- 
lished no special rights, nothing was done afterwards, between 
that date and 1867, either on her part or on the part of Great 
Britain, to confer any such rights upon her. Hence the fourth 
answer, that all the rights of Russia passed unimpaired to the 
United States, is immaterial. She had no special rights, and 
none, therefore, passed. But upon the alleged derivative title 
from Russia the counsel for the United States laid comparatively 
little stress. The main contention was over the fifth question, 
and, in the first instance, as to the property of the United States 
in the seals. If they had such a property they claimed further 
the right by defensive regulations to protect that property on 
the open sea. The right of property was based alternatively on 
property in the individual seals, property in the herds, or pro- 
perty in the seal-fishing industry, but the matter really depends 
on property in the seals. The “industry” is simply the exer- 
cise of the right to take the seals, and can only be exclusively 
carried on within the area where the right can be exclu- 
sively exercised—that is, on land or within the territorial 
waters. And property in the herd is based on property 
in the individual seals which form the herd. We come, then, 
in the last resort to the question whether the seal is a tame 


‘animal, so that there can be absolute property in it, or whether 


it isan animal fere nature, so that property in it is based on 
— and lasts -only so long as the possession continues. 

@ possession, again, can be shewn by actual confinement, or, 
if the animals have been reclaimed and are allowed to be at large, 
by the continuance of an animus revertendi. But upon none of 
these grounds have the arbitrators allowed to the United States 
& property in the seals. They are not tame animals, neither 
have they been reclaimed so as to be reduced into possession by 
the implanting of an animus revertendi, There being, therefore, 
no property, there is no right of protection, and the case for the 
United States failed. Whether what they have failed to main- 
tain at law they will in practice gain under the regulations is a 
question which time only can shew. 





Tux precision of the Court of Appeal, on Friday in last week, 
in Re Norman, has inflicted a marked defeat upon the officialiem 
of the Board of Trade. The question was whether, by virtue 
of section 25 of the Bankruptcy Act, 1890, and the Deeds of 
Arrangement Rules of 1890, the trustee, under a deed of arrange- 


ment which was executed on the 25th of April, 1888 (the Act not | 


coming into operation until the Ist of January, 1891) was bound 


to transmit to the Board an account of his receipts and payments 
as trustee for the period which had elapsed before the Act came 


. into operation—in other words, whether section 25 was retro- 


grt and, if so, to what extent. Section 25, sub-section 2 
(0), says that ‘every trustee under any deed of arrangement, 
as defined by section 4 of the Deeds of Arrangement Act, 1887, 
shall, within thirty days of the lst of January in each year, 
transmit to the Board of Trade, or as they direct, an account 
of his receipts and payments as such trustee, in the prescribed 
form, and verified in ie rescribed manner.”’ Rule 7 provides 


rule 16: ‘When a trustee has realized all the ww 
included in the deed, or so much thereof as can suokalie be 
realized, and has distributed a final dividend, or in any other 
case where the trusts of the deed or the obligations of the 
trustee have been completely fulfilled, the trustee shall transmit 
with his yearly account an affidavit in the form No. 6, and no 
further accounts need thereafter be transmitted by him.” The 
form No. 6 of the final affidavit contains these words: ‘‘ The 
account hereunto annexed (together with the previous accounts 
rendered by me) contain a full and true account of all my 
receipts and payments on account of the estate referred to in 
the above-mentioned deed.” But it is to be observed that this 
form, as well as the forms Nos. 2 and 3, are headed: “In the 
matter of a deed of arrangement dated the day of , 
189 .” In April, 1892, the Board of Trade required the trustee, 
under a deed dated the 25th of April, 1888, to furnish an account, 
verified by affidavit, of his receipts and payments as trustee from 
the date of the deed down to the 31st of December, 1891. The 
trustee contended that section 25 did not apply at all to a deed 
which was executed before the Act of 1890 came into 

VaucHan Wittams, J., held that the Act applied, but that the 
accounts must be limited to the period since the Act came into 
operation ; and upon the undertaking of the trustee to furnish 
accounts for that period, he dismissed the application of the 
Board. The Court of Appeal dismissed the a of the Board, 
and their judgments seem to shew that, in their opinion, section 
25 has no application to a deed executed before the Ist of January, 
1891. The main argument on behalf of the Board was that the 
trustee could not properly make the affidavit No. 6 unless he 
furnished accounts of his receipts and payments from the 
commencement of his trasteeship. The Court of —— based 
their judgment mainly on the fact that the forms in the appendix 
to the rules are all headed, as we have already stated—“In the 
matter of a deed dated in 189 .” Tho framers of the rules, 
therefore, did not take the view that section 25 ied to deeds 
executed in the period from 1880 to 1890, and they had not 
prescribed any “form or manner” for deeds executed in that 
period. And, even if the section was ive, the t 
case was a casus omissus from the rules. reason for the 
decision appears to be of a highly technical nature, and it 
would, we think, equally justify the conclusion that the forms 
cannot apply to deeds executed after 1891, and that nothing is 
“« prescribed ”’ with reference to such deeds. But Bowen, L.J., 
observed that a good deal more than technicality was involved. 
It might be most oppressive and expensive, and, indeed, very 
useless, to compel a trustee, under a deed executed, ¢.g., in 1887, 


to furnish, after the Act had come into o ion, all his 
accounts from 1887 to 1891, and it could not assumed that 


the framers of the rules, if such a case had been in their 
contemplation, would not have inserted something in the rules 
to protect the trustees against injustice and oppressive demands 
by the Board of Trade. But, as the rules and forms were 
framed, no ‘form or manner” had been prescribed for deeds 
dated before the Act came into operation. We think it is 
unfortunate that the court did not more distinctly base their 
judgment upon the principle that a statute t not to be held 
to be retrospective in its operation unless it is perfectly plain 
that this was intended by the Legislature. 





Tux case of Re Bagot, Paton'y. Ormerod, in which the Court of 
Appeal have affirmed the decision of Kexewicu, J. (ante, p. 
456), makes one regret the necessity of the rule that the court 
can only construe the will which a testator has actually made, 
and cannot, by rectifying his mistakes, make for him the will he 
probably would wish to have made. Under her brother's will a 
testatrix was absolutely entitled to one-third part of a sum of 
£100,000. During her life she appointed £16,000, part of the 
one-third share, to her son. Her will recited this ss 
and also an appointment of one-half of the residue of the share 
in favour of her daughter and the daughter’s family, and then 
went on to give the other half toa person who was also made 

eral residuary The appointment in favour of the 
Gadi had never , in fact, made, and the result, there- 





that the account shall be in the form No. 2 in the appendix, and 


fore, unless a bequest to her could be implied in the will, was to 
throw the part of the teetatsix’s third sharo of the £100,009 
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which was meant for her into the residue, and so give a double 
portion to the residuary legatee. But as to implying a gift, it 
appears that this cannot be done from a recital when the 
recital shews that the testator understood the right in the 
property to be already determined, and not to depend in any 
way upon the will. In such a case he shews no intention that 
the property should pass under the will according to the 
recited appointment. ‘‘I find,” said Lord Expon, C., in Dash- 
wood vy. Peyton (18 Ves., at p. 41), ‘‘no authority for holding 
mere recital, without more, to amount to gift, or demonstration 
of an intention to give.” If, however, the testator’s mistake 
lies in supposing that by the will he has made a gift which he 
has not in fact made, the result is different. There is here an 
intention that the property should pass under the will, and a 
gift accordingly can be implied : Adams v. Adams (1 Hare, at p. 
540). In Re Bagot, therefore, the recital was ineffectual to 
confer on the daughter and her family any interest. 





In onx of the recent cases before Mr. Justice Vavanan WIL- 
LIAMs a question, which was not decided, arose upon a curiously 
worded resolution for voluntary winding up. The resolution 
was to the following effect: “That the company be wound up 
voluntarily under the provisions of the Companies Acts, 1862 to 
1890, subject to the supervision of the court,” and appointed a 
liquidator in such winding up. It appeared that the inclination 
of the learned judge’s opinion was that the resolution was bad. 
He said that he was not satisfied that there was any voluntary 
liquidation pending. He did not know that he was bound to 
decide the question absolutely, but if he had to do so he should 
creer A have decided that there was no pending voluntary 
iquidation. If it had been necessary to argue the point, it 
would no doubt have been strenuously contended at the bar that 
the reference to the supervision of the court in the resolution 
was surplusage and could be rejected in construing the resolu- 
tion. There would have been a good deal to say on both sides. 
The words referring to the supervision of the court might mean 
no more than that there should be a power to apply to the court 
in a voluntary winding up, which can be done under the Com- 
panies Act, 1862. The difficulty in the mind of Mr. Justice 
Vavenan Wiuiams probably was that the shareholders who 
thought they were voting for a voluntary winding up would not 
have been satisfied with the resolution as it was actually worded. 
Winding up under supervision and voluntary winding up are 
two different things, and we see considerable difficulties in the 
way of holding that the resolution was good. It would have 
been more satisfactory if the point had been finally decided. 


By Aw OvERsIGHT we stated last week that the Spring Criminal 
Assizes for Manchester, Liverpool, and Leeds had been abolished. 
As appears from the schedule to the new Order in Council as to 
circuits (ante, p. 699), an Easter Circuit will commence for 
Manchester and Liverpool on the 11th of April, civil business 
only bejng taken at first and then civil and criminal business. 
The assizes will commence at Leeds on the 6th of May for 
criminal business only. The circuit is estimated to finish by the 
18th of May. 





MORTGAGES OF 
I, 
Introptctory REMARKS. 

We propose in these articles to give some hints as to framing 
of copyholds and various deeds connected with them. 
This subject is discussed somewhat curtly in the ordinary 
collections of precedents and treatises on conveyancing, and as 
(although there is perhaps no real difficulty in the matter) there 
are some pitfalls into which the inexperienced may fall, we think 

that our remarks may be of use to the practitioner. 

Most of our readers must be familiar with deeds of every 
natore relating to mortgages of freeholds; it will therefore be 
convenient to point out in each case the points of resemblance 
and of difference between instruments relating to land of freehold 


copyhold tenure. 


COPYHOLDS. 


THE SOLICITORS’ JOURNAL. 


ei ne om: 
¥ 


Aug, 19, 1893. ‘ 


surrender and admittance. As soon.as the surrender is made the 
surrenderee has a legal right to be admitted, and on his admission” 
he takes the customary legal estate as from the date of the § 
surrender ; the result being that if A, the tenant on the rolls 7 
surrenders to the use of B, and subsequently surrenders to the 
use of C, on O’s admittance he acquires the legal estate, but if B 
is subsequently admitted he acquires the legal estate as from the 
date of the surrender to his use (Holdfast v. Clapham, 1 T. R. 600), 
with the effect of destroying C’s legal estate. It follows that, ag 
a general rule, an intending mortgagee can, by searching the roll, 
discover whether there are any prior incumbrances. It should be 
observed that, as every person has notice of all facts that he could ~ 
discover by reasonable diligence, no person advancing money on ~ 
the security of copyholds can allege that he did not know of q 
prior conditional surrender. Asan equitable mortgage of copy. ~ 
holds can be made by deposit of copy of court rolls, the = 
intending mortgagee ought to require the copy of the mortgagor's ~ 
admission to be produced, as, if this is not done, he may be © 
postponed to a prior equitable mortgagee : Whitbread v. Jordan, ~ 
(1 Y. & C, Ex. 303). It should, perhaps, be added that in some ~ 
few manors a surrender might under the old practice be presented © 
at any time, and where this was the case a surrender prior in date, ~ 
though presented and enrolled subsequently to another surrender, } 
would retain priority: Horlock v. Priestley (2 Sim. 75). The ® 
provision in the Copyhold Act, 184), s. 89, dispensing with | 
presentments, does not appear to have altered this. Asa general = 
rule, no person can surrender till he has been admitted. There are ~ 
some few exceptions to the rule, the only one of which that we ™ 


o 


need consider for our present purpose is that the customary heir | 





















of a deceased tenant on the rolls can surrender before he ig ~ 
admitted. . 
Sometimes a dispute arises as to who has the right to be™ 
admitted, and we have known instances where an unwise steward ~ 
has declined to admit one claimant, considering that another has a 
better right to be admitted. The steward, though he is judge in” 
the customary court of the manor, has no jurisdiction to determine ~ 
a claim of this nature: if a person has, according to the custom 
of the manor, a right to be admitted, he can enforce his right at © 
common law by obtaining a writ of mandamus directing the lord to ~ 
admit him : Vaughan vy. Atkins (5 Burr., at p. 2787), Rex v. Rennalt~ 
(2 T. R. 197), Rex v. Coggan (6 East, 431). The writ will be™ 
granted if the applicant makes out a mere primd facie title. So 
far from the steward having a right to decide between adverse © 
claimants, it is his duty to admit them both: Rer v. Hecham 
(5 Ad. & El. 559). It should, perhaps, be pointed out that in cases © 
of this nature the lord has the benefit of the fines, and the steward | 
of his fees, on each admittance ; and that as admittance is mere ~ 
matter of form, and as the duty of the lord is merely ministerial ~ 
(Roe d, Noden vy. Griffits, 4 Burr. at p. 1961), no injury is done if ~ 
he admits the wrong person, as that person does not cr | 
admittance any estate as against the person rightfully enti ; 
(Right d. Wells v. Bawden, 3 East. 260), and if the admittance 
is made in pursuance of, but is not in accordance with, @ 
surrender, the title conferred by the surrender prevails: Wak = 
wick v. Wyer (4 Rep. 28a) ; Bunting v. Lepingwell (4 Rep. 2a). 
MORTGAGES. ‘i 
The operative part of a common mortgage of freeholds may be ~ 
shortly stated as follows :— 
(1) Covenants for payment of the mortgage money and interest. 
(2) The conveyance subject to redemption. 
(8) The proviso for redemption. 


(4) Provisions for keeping up the value of the mortgaged property. 
(5) Provisions giving remedies to the mortgagee, most of which are now 
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omitted in reliance on the Conveyancing Act, 1881, Fs 
(6) The mortgagee’s indemnity clause. pay 
A mortgage of agg resembles very closely a mo € of 
freeholds, the only difference between them arises from the erenb 


manner of conveying the legal estate, which as above pointed omb 
passes by surrender and admission, not by deed. As the covenanlé 
cannot be inserted in the surrender, which is not a deed, two 
instruments are necessary, the one, a deed, commonly called “ the 
covenant to surrender,” the other, a surrender. 
The deed contains provisions similar to those in a mortgage 
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The: customary legal estate in copyholds is transferred by 






of freeholds, except that instead of clauses (2) and (3), the come 
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yeyance and the proviso for redemption, we find a covenant by 
the mortgagee “as beneficial owner,” so as to imply covenants of 
title under the Conveyancing Act, 1881, to surrender the copy- 
holds subject to a condition making the surrender void on pay- 
ment of principal and interest according to the covenant, and a 
declaration by him that he will be a trustee in the meantime for the 
mortgagee “subject to such equity of redemption as the premises 
would have been subject to if the surrender had been made,” and 
an appointment of the mortgagee to be his attorney to make 
the surrender. 

The legal estate, or more strictly speaking, the right to acquire 
the legal estate, is conferred by a surrender to the use of the 
mortgagee, called “a conditional surrender,” because it contains a 
condition making it void on payment by the mortgagor to the 
mortgagee of the mortgage debt and interest on a named day, 
which isin practice the day on which it is covenanted to be paid. 

It should be borne in mind that the surrender is an essential 

of the security, and that if the matter is allowed to remain in 
covenant only, the mortgagee is trusting to the honour of the 
mortgagor, as a subsequent mortgagee advancing his money 
without notice of the prior mortgage, whose mortgage is made by 
conditional surrender, will acquire priority over the original 
mortgagee who has not taken a surrender. 

It must not however be thought that a covenant to surrender 
by way of mortgage is useless ; on the contrary it forms a perfectly 
good equitable security, and therefore it confers on the mortgagee 
aright to have a surrender made to his use by the customary 
heir (Spencer v. Boyes, 4 Ves. 369), by any volunteers claiming 
under the mortgagor (Martin’v. Seamore, 1 Ca. Ch. 170), by his 
trastee in bankruptcy (7'aylor v. Wheeler, 2 Vern. 564), and by 4 
subsequent purchaser ‘from the mortgagor with notice of the 
mortgage (Jennings v. Moore, 2 Vern. 609). But the rights of 
the equitable mortgagee claiming under a mere covenant to 
surrender will be postponed to those of a mortgagee who advances 
his money without notice of the prior equitable surrender and 
takes a surrender : Ozwick or Oxwith v. Plummer (Gilb. Eq. Rep. 
13, 5 Bac. Ab., 7th ed., 664). 

As we have already pointed out, the mortgagee can at any 
moment acquire the legal estate as from the date of his surrender 
by being admitted. A fine is generally due to the lord on admit- 
tance ; it is not, therefore, the practice for the mortgagee to be 
admitted unless he reguires the legal estate preparatory to a 
transfer or to a sale under an express or the statutory power. If 
he is admitted, the admittance contains a recital of the conditional 
surrender, that some money remains due, and the grant by the 
lord is made “subject to the right of all persons interested i1 the 
equity of redemption in the premises.” Till the admittance of 
the surrenderee, the surrenderor remains tenant for all purposes : 
Doe d. Shewin v. Wroot (5 East. 182); King v. Mildmay (5 
B, & Ad. 254). 

As we have already stated, an express declaration of trust is 
generally added to the covenant to surrender, but this is not 
necessary, as, in the absence of such a declaration, the surrenderor 
becomes a trustee for the surrenderee, and the latter can obtain a 
vesting order under the Trustee Extension Act, 1852 (Re Crowe's 
Mortgage, L. R. 13 Eq., 26), or probably an order under the 
Trustee Act, 1850, appointing a person to convey the copyholds 
to him (Re Cuming, L. R. 5 Ch. 72) (a case of a sale). 

On the death of the surrenderor the right to be admitted 
devolves on his customary heir (see the Copyhold Act, 1887, 
50 & 51 Vict., c. 73, 8. 45), as he is tenant on the rolls. On the 
other hand, on the death of the surrenderee before admittance, the 
right to be admitted devolves on his personal representavives under 
the Conveyancing Act, 1881, s. 30, as that right is vested in 
him as mortgagee, and he is not tenant on the rolls: Re Hughes, 
W. N., 1884, p. 53; Hall v. Bromley (35 Ch. D. 642). It follows 

that in cases where the mortgagee has not been admitted, if 
the mortgagor dies either his customary heir or the mortgagee 
can be admitted, if the mortgagee dies his personal representa- 
tives have the right to be admitted, if both mortgagor and 
m ee die either the customary heir of the mortgagor, or the 
personal representatives of the mortgagee can be admitted, but it 
is the practice for the heir of the mortgagor to be admitted. 
ing in mind that, on admission, the mortgagee incurs fines, 





fees, and expenses, one might have expected to find provisions 
contained in the covenant to surrender for raising and paying 
them. But this is not the case; in the absence of special circum- 
stances the mort relies on the rule of equity, which authorizes 
a mortgagee to add to his security any money he is compelled 
to spend for the purpose of saving the mort; property, and to 
— to be redeemed save upon the terms of having these sums 
repaid. 

Where a mortgagee sells, the only manner in which he can 
convey the legal estate to a purchaser is by surrendering to the 
use of the purchaser. This entails the necessity of the mortgagee 
being admitted. The mortgagee generally meee covenants to 
surrender to the use of the purchaser, instead of following the 
stricter form of covenanting to be admitted and to surrender. In 
cases where there are no subsequent incumbrances entered on the 
court rolls, the fines due on the admittance of the mortgagee can 
be saved by vacating the surrender to his use, and by taking a 
fresh surrender from the mortgagor. But this scheme can but 
rarely be adopted in practice, as it is most unlikely that a mort- 
gagee would have to put his power of sale into force at a time 
when the equity of redemption was unencumbered. If the mort- 
gagee is dead, and has not been admitted, his personal representa- 
tives (Conveyancing Act, 1881, s. 20), but if he has been 
admitted his customary heir, must be admitted and surrender to 
the use of the purchaser. 





GIFTS OF RESIDUE. 


By the decision of the Court of Appeal in Re Palmer (ante, p. 
701) the case of Humble v. Shore (7 Hare, 247), which has so 
often been disapproved of, has at length been definitely over- 
ruled, and the result is that, where a share of residue is primd 
facie undisposed of, but there is a direction that it shall itself 
fall into the residue, the share passes under the residuary gift 
to the other residuary legatees. 

Before considering the cases which this decision affects, it may 
be pointed out that it does not touch those in which there is 
simply a revocation of a residuary gift, without any direction 
that the revoked share shall fall into the residue. In Creswell 
v. Cheslyn (2 Eden, 123) a testator gave the residue of his 
personal estate to his three children, A., B., and O., share and 
share alike as tenants in common, and, by a codicil, revoked the 
gift as to ©. It was held by Lord Norrutnaron, ©., that there 
was no new bequest of C.’s third share in favour of A. and B., 
and that it was to be treated as undisposed of. In Sykes v. 
Sykes (L. R. 3 Ob. 301), under similar circumstances, Lord 
Carrns, C., relied upon this and other authorities, saying: ‘‘ The 
cases are clear that, if there is a devise or bequest of residue to 
a number of persons nominatim as tenants in common, and then 
a revocation of the devise or bequest of one of the shares, that 
share does not fall into the ue, but becomes undisposed of, 
and goes to the next of kin or heir-at-law.” And of these cases 
Linvtzy, L.J., spoke with approval in Re Palmer, 

The cases which are affected are those where, in addition to 
the revocation of the gift of the share of residue, there is a 
direction that the revoked share shall fall into the residue, 
whether with or without a further direction that it shall be 
dis of in the same manner as the rest of the residue. In 
Humble v. Shore (supra) a gift to 8. W. of one-sixth of the 
testatrix’s residuary estate was revoked by a codicil, and the 
same sixth was given to S. W. for life, with a direction after her 
death See egacy thereout, and that the remainder of the 


sixth should sink into the residue of the testatrix’s pereonal estate, 
and be dis of accordingly. Wueram, V.C., whose judgment 


is more fully given in a note to Lightfoot v, Burstall (1 H.& M., 
at p. 550), argued that the direction that the share should sivk 
into the residue was mere surplusage, this being exactly what 
would happen in the absence of any such direction. “Tf the 
testatrix, instead of revoking the 
is, to 8S. W.—" except to e extent 
to say, ‘I will that it shall sink into the residue,’ sho 
no more than the law would 
would be distributed to the next 
therefore, whether the direction 
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“‘ accordingly”? made any difference, so that a new gift of the 
share to the other residuary legatees could be inferred, and 
Wieram, V.C., held that it did not. The decision was affirmed 
by Lord Corrennax, C., and was followed in Lightfoot v. Burstall 
(12 W. R. 148, 1 H. & M. 546), where the words of the will 
were similar. The corpus of a share, in which a life interest 
was given, was, in the events that happened, to sink into the 
residue, ‘‘and be held and applied accordingly.” 

The point in these decisions is that the direction as to the 
application of the share which sinks into the residue is not suffi- 
cient to shew an intention to benefit the other residuary legatees 
and to divert the share from the heir or next of kin, who, in the 
absence of such intention, are entitled to take it as undisposed 
of. This depends, of course, on what is to be understood by the 
word ‘‘accordingly.” If, as was held in the above cases, and 
also in Re Beviss’s Trusts (20 W. R. 359), it means that the 
share is to go according to its character as residue, then it adds 
nothing to the will, and no fresh gift to the other residuary 
legatees can be implied. This is on the assumption that the 

rior direction that the share shall fall into the residue is, as 
tcraM, V.C., held, surplusage. If, however, it could be taken 
to mean ‘‘according to the trusts declared of the rest of the 
residue” the result would be different. ‘It seems to me,” said 
Hau, V.C., in Re Savage's Trusts (50 L. J. Ch. 131), “that 
unless we can, upon a fair construction, discover a direction to 
pay and apply the particular share upon the trusts declared of 
the other shares, there must be an intestacy.’’ In that case the 
direction was “‘to apply the share as part of [the testator’s | 
residuary estate,” and the same construction was adopted as in 
Humble vy. Shore ; 80, too, in Re Barker’s Estate (15 Ch. D. 635), 
where a share of residue was directed to fall into and be con- 
sidered as part of the residue of the personal estate. 

Allowing, however, that Humble v. Shore is right where the 
direction that the share shall fall into the residue is not followed 
by words which create a fresh gift in favour of the other 
residuary legatees, it has been found possible in several cases to 
draw a distinction upon this ground. In Crawshaw v. Crawshaw 
(29 W. R. 68, 14 Ch. D. 817), where Jzssex, M.R., while recog- 
nizing the authority of the case, criticized it adversely, the 
direction was that a moiety of a share of residue should, on 
the termination of a life interest, “‘ fall into and become part of 
[the testator’s| residuary personal estate, and be paid and 
applied according to the trusts of his will.” This was a distinct 
intimation that the moiety should go under the will, and not as 
poe ag of. Looking at the trusts, it obviously was 
i ed to go to the other residuary legatees, and, as was 

inted out by Currry, J., in Holgate v. Jennings (ante, p. 303), 
it makes no difference whether it is at once divided between 
them, or whether, with mathematical accuracy, one part is again 
carried to the credit of the share in question and subjected to 

aes of subdivision. In Re Ballance (42 Ch. D. 
62) a similar result was arrived at where the shares of residue were 
to be settled upon the same trusts as legacies previously given 
to the residuary legatees. Kay, J., held that, as the trusts were 
executory, the court would modify them so as to prevent any part 
of the residue from being undisposed of. In Re Owen (36 Soxt- 


c1rors’ JourRNAL, 539), again, the will contained a direction that | 


a share of residue, in the events which happened, should sink 
into and form part of the residuary estate, and should be 
—— of accordingly, ‘‘or as near thereto as circumstances 

then admit”; and Curry, J., laid hold of these last words 
te distinguish Jumble vy. Shore, and shew that the testator 
intended the share to go under his will. And in Holgate v. 
Jennings (ante, p. 303) he found enough in the will to enable 
him to arrive at the same result. 

All these cases proceed upon the doctrine established by Hum- 
ble v. Shore, that the direction that the share of residue which 
is undisposed of shall fall into the residue is mere surplusage, 
and cannot be relied on as shewing any intention on the part of 
the testator to benefit the other residuary legatees, and where 
they do not follow Humble vy. Shore they distinguish it on speci 

That without this direction the share would fall into 
the residue is clear enough, but it does not follow, as is assumed 
ia that case, that the ex recognition of this by the testator 
is without influence on the construction of the will. He has just 
directed, or he afterwards directs, how the residue shall go, and 
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when he says that a particular part of his estate shall form ; 
of the residue the reasonable inference is that he intends it t) © 
follow his own disposition of the residue. The only case in which ~ 
this obvious construction has been hitherto aieatel 4 
(29 Ch. D. 142). A testator bequeathed the residue of hig © 
personal estate to his wife for life, and after her death to hig 
sister and three brothers in equal shares; fbut, in an event | 
which happened, the share of the sister was to fall into the © 
residue. Bacon, V.C., professed to find a plain distinction between ~ 
this and Humble v. Shore, and held that the residue went in thirds — 
to the brothers; but it appears to be a decision given on thecon- 
struction of the particular will, quite regardless of — 
At any rate this course has now been pam adopted by a 
Court of Appeal in Re Palmer. Here a share of residue, given ~ 
by the will to A. absolutely, was cut down by a codicil to a life © 
interest, with a direction that on A.’s death it should fall into 
and form part of the testator’s residuary estate. Overruling © 
Humble vy. Shore and the cases which have followed it, the court 
held that the direction that the share should fall into the residug — 
was an indication of intention that it should be comprised algp9 
within the residuary gift, and consequently should go to the 

other residuary legatees. It is surprising that any other view © 
of the meaning of the direction in question should have been 

for so long allowed to prevail. fe 













LEGISLATION IN PROGRESS. 


Britis ADVANCED.—The Copyhold (Consolidation) Bill, the Trustes 
(Consolidation) Bill, the Statute Law Revision (No. 2) Bill, and the ~ 
Public Health (London) Act (1891) Amendment Bill have each been © 
read a second time in the House of Commons. ; 

BILL WITHDRAWN.—The Prevention of Cruelty to Children Bill, 
introduced by Sir RicHARD WEBSTER, has been withdrawn. 








REVIEWS. 
BOOKS RECEIVED. 

The Overseers’ Handbook. For the Use of Overseers, Churchwardens, 
Assistant Overseers, Collectors of Poor Rate, Vestry Clerks, and 
other Parish Officers ; together with a Calendar of Overseers’ Duties, 
Second Edition. By Witt1AM W. Mackenziz, M.A., Barrister-at- 
Law. Shaw & Sons. 

The Constable’s Pocket-book. A Concise Manual of Police Dut 
and Criminal Daw, with Epitome of the Police Act, 1890. Sev : 
Edition. By T. O. Hastrnes Lees, M.A., Barrister-at-Law. Shaw 
& Sons. 


Police Acts, 1839-1893. A Digest of the Police Act, 1890, with © 
Notes, Opinions, and Illustrative Cases; together with a Synopsis of ~ 
the Police (England) Acts, &c. By T. O. Hastinas Lezs, M.A, 
Barrister-at-Law. Shaw & Sons. 

American Law Review, July—August, 1893. Seymour D. Thomp- 
son, St. Louis; Leonard A. Jones, Boston; Reeves & Turner. 

Abstract of Reported Cases relating to Trade-Marks (between the 

ears 1876 and 1892 inclusive), with the Statutes and Rules.. By | 
pal AvusTEN-CARTMELL, M.A., Barrister-at-Law. Sweet & Max- he 
well (Limited). 3: 

Notes on the Principles of Parochial Rating. By WILLIAM GgoRgs ~ 
Cooxe. ‘“‘ Estates Gazette” (Limited). Z 

A Digest of the Law and Practice relating to the Office of Coroner, 
With Statutes and Forms Alphabetically Arranged. By SYDNEY ~ 
Taywtor, B.A. Horace Cox. 7 


CORRESPONDENCE. 
COMMISSIONERS TO ADMINISTER OATHS. 
[To the Editor of the Solicitors’ Journal. | 
Sir,—Would you or one of your correspondents kindly inform me 
whether a commissioner is justified in administering an oath to one of 
two several deponents to an affidavit when the intended » 
deponent’s name is not inserted, or when there are blanks in the 
rtion of the affidavit to which only the second deponent sweart 
Mr, Stringer in his book on Oaths does not directly answer the 
question (p. 55), though he does guardedly meet the point as 
whether any alterations may be made in the second deponent’s port 
of the affidavit after the first has deposed. a. ¥. 
London, E.C., Aug. 3, ; 
(See observations under head of “ Current Topics.” —Ep. 8, J+] 
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CASES OF LAST SITTINGS, 


Court of Appeal. 


HANNAY & CO. AND OTHERS v. SMURTHWAITE AND OTHERS—No. 1, 
llth August. 


Panrres—JornpER oF Puarmrirrs— BrReacHes or DIFFERENT CoNnTRACTS 
MADE WITH DIFFERENT Puarntirrs—Action ny SHIPPERS UPON SIMILAR 
Bus or Laprna—R. 8. C., XVL,1; XVIUL., 1,8; LXXI., 2. 


This was an action by several shippers and consignees of bales of cotton 
for the same voyage at Galveston, Texas, for Liverpool, on board 
the defendant’s steamship under eight separate but similar bills of lading, 
for short delivery. The bales were described in each bill of lading as 
“being marked as per margin.’”” The plaintiffs in their statement of 
claim alleged that of the entire shipment there were thirty-three bales 
short, and they claimed a lump sum as damages, but gave particulars of 
the marks, value, shippers, and consignees of each of the bales alleged to be 
short delivered. The defendants in their statement of defence, besides 
denying the short delivery, relied upon a clause in the bills of lading that 
they should not be liable for errors, insufficiency, or absence of marks, nor 
for accidental obliteration thereof, and alleged that eighteen bales arrived 
at Liverpool without marks and were tendered to each of the plaintiffs, 
who refused to tthem. The Divisional Court (Day and Collins, JJ.), 
upon a summons taken out by the defendants, reversing the decision of 
Mathew, J., at chambers, stayed the action until the plaintiffs elected 
which claim should be proceeded with, holding that the various plaintiffs 
should have brought separate actions in respect of their separate claims, 
the causes of action being on separate contracts, and that ord. 16, r. 1, did 
not apply. The plaintiffs appealed. 


Tue Court (Lord Esuer, M.R., and Kay, L.J., Bowagn, L.J., dissenting) 
allowed the appeal, holding that the case came within ord. 16, r. 1, and 
ord. 18, r. 1, the causes of action being so connected as to render it con- 
venient and a —-. expense that they should be tried ther, and 
that therefore the plaintiffs might join in suing in one action, subject to 
the power of a joe at chambers or the judge at the trial under ord. 18, 
rr, 1, 8, to direct separate trials of any of the causes of action, or to make 
such other order as might be necessary or expedient for the separate dis- 
posal thereof, if it subsequently appeared that the various causes of action 
could not be conveniently tried or disposed of together.—Counsri, Finlay, 
Q.C., and Carver ; Bigham, Q.C., and Pickford. Lictrors, Wynne, Holme, 
$ Wynne, for H. Forshaw § Hawkins, Liverpool; Roweliffes, Rawle, § Co., 
for Hill, Dickinson & Co., Liverpool. 


{Reported by W. F. Rannry. Barrister-at-I aw. 


HARRIS v. BEAUCHAMP BROTHERS— No. 1, 10th August. 
Practice—JupGMENT—AcTion acatnst Frra—Inrant Partnar—R. 8. C., 


Appeal from an order of the Divisional Court (Cave and Wright, JJ.) 
affirming an order of the judge at chambers, giving the plaintiff leave to 
sign judgment under order 14: see ante, p. 703. The action was against a 
firm, the writ being specially indorsed with a claim upon a dishonoured 
cheque drawn by the firm and for the price of goods sold and delivered. 
There were two partners in the firm, Ralph and Gilbert Beauchamp, 
Gilbert Beauchamp being an infant under twenty-one years of age. Both 
partners entered an appearance to the writ, Gilbert entering an appearance 
by his guardian ad litem under ord. 16, r. 18. It was contended on behalf 
of the defendants that, as the judgment must follow the writ, the judg- 
ment must be in form against the firm, which was the same as a judgment 
against each individual member of the firm ; and that as infancy would be 
a good defence to an action against Gilbert individually, judgment could 
not be signed t the firm. Ord. 48a, rr. 1, 5, were re to. The 
Divisional Court allowed judgment to be signed against the firm with a 
direction that execution should not issue against the infant’s separate 
property or his share of the partnership profits. The defendants ap- 
pealed. 


Tue Covar (Lord Esuer, M.R., and Bowrn and Kay, L.JJ.) dismissed 
the appeal. 

Lord Esuzr, M.R., said that ord. 48a, r. 1, provided that partners 
on business might be sued in the name of their firm, and it had been hel 
that the judgment must be ae the firm. That judgment was not an 
ordinary judgment against all the individual members of the firm upon 
which execution could at once issue against their 8, but execution 
could only issue as provided by rule 8 of that order. ere was no rule of 
law against the payment of partnership debts out of the partuership assets 
a of the partners was an infant. The judgment against the firm 
was right. 


Bowsn, L.J., concurred. The judgment t the firm was right, the 
— not being the same as an ordinary judgment t the infant. 

that were not so, every firm might, by taking an infant into partnership, 
paralyze all civil 8 a t tho firm. 


Kay, L.J., conneains. a order of the Divisional Court, if it _ 
necessary, was a sufficient, if not more than sufficient, protection to 
infant .—Counszn, Channell, Q.C,, and Wedderburn; H. Reed, Q.C., 
and Winch. Soxscrrons, Godfrey ¢ Webb; Harper @ Battoock, 


| Reported by W. F. Banny, Barrister-at-Law.) 








High Court—Chancery Division. 
EDGELL v. WILSON—North, J., 9th August. 
Foreciosure Action—Recstver—Morreacor 1x OccuraTion—Posspssion. 


The plaintiffs in a foreclusure action were the equitable mortgagees of @ 
farm and farmhouse under a memorandum of , which contained an 
agreement to execute a legal The defendants were the mort- 
gagor, who was in 
There was & q ion of 
third m 4 be a a +e ~ 
trial of the action. For ——— 

Hawkes v. Holland (W.N., 1881, p. 128), that Seething ate 
ordered to deliver up possession of the premises to the 


the defendants it was contended that the 
to attorn tenant to the receiver. Taylor v. Soper (62 1. T. N. 8. 8238) was 


cited. 

Norra, J., held, following Hawkes v. Holland, that the must 
deliver up possession of the premises er cclen- aeons Pankey 
Baines. A seeneann J. W. Sykes ; Cunliffes $ Davenport. 

[Reported by J. Anruur Paice, Barrister-at-Law. | 


THE MANITOBA AND NORTH-WEST LAND CORPORATION (LIM.) v. 
ALLAN—North, J., 8th August. 

Motion To piscHarce Orpsr — Service wiTHouT THE JURISDICTION — 

Amenpep Warr — Pracrice—R. 8. C., XI, 1 (8) (e@) —Parry ovrsrps 

JuRispicrion—OConTRACT TO BE PERFORMED WITHIN THE JURISDICTION— 


AccouUNTS. 

This was a motion on the of the defendants to discharge 

made in this action by North, J., in chambers, on the 3rd of July, 1893, 

whereby it was ordered that the writ the toba 

and North-West Land Corporation (Limited 

nn ae engi ee 

fendants, by asking for an accoun! 

pany and the plaintiffs, and that the defendants should be ordered to pa 

the plaintiffs such cums a0 should: be Sound Gae.cn the taking of 

accounts, and it was ordered that a 

and should be served on the defendants. 

lows :—By an agreement dated the 25th of February, 1890, and made 

per mow a by was 

ure from the 

poteeased_or wore entitled to have alloted 

overnment in Manitoba or North-West Canada, that the Canadian com- 

pany should act as agents for the 

should receive a commission on 

land was sold at or above a certain price. 

of purchase-money land to 

tion which in Ce ee ee ee, ee 

tory reserved to corporation. 

plaintiffs handed the warrants to H. M. Allan, vice- 

of the Manitoba Railwa Go, he ees ee 

purpose of deliv to the persons purc 

ground of certain 
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11, r. 1 (e); nor could it be 
Te ee ee different cause of action 
within the jurisdiction. On the other side it was 


ant com had not furnished accounts, 

duty to otha within the jurdilion. se 
.» Tefused to order. held, : 

plaints wait mane be amended nos to lim the inquiry to sales as to 

se Ya i Eady, Q.C., and ¥. F. 

Crisp, 


Cozens- H. Q.C., and Dighton Pollock ; \ 
foe egy tes ag Norton, Rose, Norton, $ Co. ; Ashurst, Morris, 


aa (Reported by J. Anraun Paice, Barrister-at-Law.) 


Re THE AILESBURY SETTLED ESTATES.—Stirling, J., Ist August. 


Serreep Lanp—Saue ny Taxant ror Lira—Consant or Assronen ror 
Vatun—Svcummons BOR ——— or VICE . pong eg 
Fawrty Arraxoument—Dovatren Trrua—Ssrriep Laxp y ee, 
31, sun-secrton 8, 8. 46, sus-szcrion 5, 8, 50—Sarrimp Lanp Act 
Rvuss, 1882, s. 4—Sarruep Lanp Act, 1890, s. 4. 

Tip wee s emmmene tien: ot Ne 
urchase the Savernake Estates from 

Kor life, asking for a declaration whether the consent of the Marchioness 

of Ailesbury was or was not necessary, and bad or had not been obtained, 

and tbat if such consent was necessary and bad uot been obtained, Lord 
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lives. The marchioness alleged that she had never given her consent to 
the sale with Lord Iveagh, and refused to do so unless provision was made 
for the payment of the arrears, amounting to about £15,000, and her 
respect of which she had never received anything by reason of 
rior 3 upon the ertates. On the opening of the summons the pre- 
ry objection was taken on behalf of the marchioness, who claimed 
to be an assignee for value, that she was not a proper party to the sum- 
mons, and it was contended that so far as she was concerned the summons 
was taken out under the Settled Land Act, 1882, s. 3, sub-sectiun 3, 
which merely gave the court jurisdiction upon the application of any 
pereon interested in the contract to give directions respecting the enforc- 
ing, carrying into effect, varying or rescinding the same, and that upon 
such a summons nothing could be decided as against persons not parties 
to the contract, and who were not desirous of submitting to the jurisdie- 
tion of the court. On the other hand it was submitted that the court had 
jurisdiction by virtue of the above-mentioned sub-section of section 31, 
and also of section 46, sub-section 5 of the same Act, which enables the 
court on any application to direct notices: to be served on such persons, if 
any, as the court thinks fit. 


Stiriinea, J., said he did not think that cection 31, sub-section 3, of the 
Act of 1882 gave him jurisdiction against the will of the marchioness to 
compel her to submit to have the question determined which was raised by 
the summons. That section only enables the court to “ give directions 
respecting the enforcing, carrying into effect, varying, or rescinding’”’ of 
any contract, whereas the question which was raised by the summons was 
whether the marchioness had or had not a right as against the estate. If 
he assented to the argument on behalf of the tenant for life and the 
purchaser, it eeemed to his lordship that he might be equally called upon 
to consider, under section 20, the question whether a person who claimed 
an estate interest or charge in priority to the settlement was or was not 
bound by the contractor by a conveyance. It might be very convenient 
that the Legislature should confer power to determine all those questions ; 
it might be equally convenient that, in actions for specific performance, 
the Legislature should confer power on the court, in proper cases, to 
determine questions of title which aroso,- not between the vendor and 
purchaser alone, but between them and other persons who were not porties 
to the contract. The Legislature had not thought fit to do so with respect 
to cases of specific performance, and it did not appear to him that the 
words of section 31 were sufficient to give jurisdiction in the present case. 
As regarded section 46 his lordship apprehended that, upon its true con- 
struction, it did not confer jurisdiction, but merely directed the mode in 
which the jurisdiction of the court was to be exercised. Rules had been 
made with regard to the exercise of that power, and rule 4 of the Rules of 
December, 1882, which dealt with the persons to be served with notices of 
application to the court in the first instance, said that ‘‘ where any appli- 
cation under the Act is made by any person other than the tenant for life, 
the tenant for life alone shall be served in the first instance.’’ The pur- 
chaser had not obeyed that order, but had thought fit to serve in the first 
instance, not only the marquis, the tenant for life, but also the mar- 
chioness. His lordship, therefore, allowed the objection, and dismissed 
the marchioness from the summons. 


The matter was then dealt with as between the vendor and purchaser. 
For the purchaser it was contended that the marchioness was an assignee 
for value uf the estate or interest of the tenant for life within section 50 of 
the Act of 1882 and that her consent to the sale was necessary. On behalf 
of t*e vendor it was urged that the instrument under which the 
marchioness claimed was part of a family arrangement within section 4 of 
the Settled Land Act, 1890, and that her consent was not required. That 
section provides that every instrument whereby a tenant for life in con- 
tideration of marriage or as part or by way of any family arrangement 
makes an assignment of or creates a charge upon his estate or interest is to 
be deemed one of the instruments creating the settlement, and not an 
inetrument vesting in any person any right as assignee for value within 
the meaning of section 50 of the Act of 1882. 


Stmurxe, J., in giving judgment said the term ‘‘ family arrangement ”’ 
had not yet received any defence from any of the courts, and he had, 
therefore, no assistance in coming toa conclusion on the point. It was 
clear, however, that it was not the instrument alone that must be 
regarded for the words of the section were ‘‘as part of or by way of 
avy family arrangement’’ which let in the consideration of all the 
circumstances attending the execution of the instrument. His lordship 
then examined the circumstances under which the deed in question 
was executed, and said that although upon the materials before him he 
was far from being prepared to say that it was not part of a family arrange- 
ment, he did not intend to decide that question. There was, however, 
a serious doubt as to whether the marchioness had in fact consented to the 
sale, and the question he had to decide was whether, having regard to all 
the circumstances, the title was one which ought to be forced upon the 
the purchaser. The test, in that respect, was supplied in the case of Re 
The New Land Development Association and Gray (40 W. R. 295, 551; 1892, 
2 Ch. 145), where Chitty, J., said, ‘‘ Plainly there is every probability of 
litigation ensuing against this purchaser if he completes his purchase, ‘a 
reasonable decent probability of litigation,’ as Alderson, B., calls it.’’ It 
seemed to his lordship that there was a ‘‘ reasonable probability ’’ in the 
precent case of litigation, to which it was not right that the purchaser 
should be expored. There would, therefore, be a declaration that with- 
out the coneent of the machioness the title was not one which ought tw be 
forced upon Lord Iveagh.—Counser, Hastings, Q.C., and Spencer Butler ; 
Buckley, QC., and yprian Williams; Sir H. Davey, Q.C., and Stallard ; 
Giffard, Q.C. Soxicrrons, Travers, Smith, Braithwaite, & Robinson; G. B 
Laurence § Co. ; 8. Lithgow ; Nicholl, Manisty, & Co. 


[Reported by W, A. G, Woops, Barrister-at-Law. 











Re LORD BRISTOL'S SETTLED ESTATES—Kekewich, J., 7th July, 


Serrtep Lanp—Aprp.ication or Carita, Mongys—RepayMent To Tenayy 
ror Lirg or Past InstaLMENTS OF Rent-cHARGES—PRosPEctTivE AUTHO. 
RIZATION OF PayMENT ovT oF Moneys To ARISE IN THE FuruRrs—Sgrrigp 
Lanp Acts, 1882-1890. 


This was a summons taken out by the present Marquis of Bristol, 
tenant for life under a settlement made in 1862, asking (1) that the trug. 
tees of the settlement for the purposes of the Settled Land Acts might be 
directed to apply the sum of £7,104 0s. 4d. out of the capital money aris. 
ing under the said Acts, then in or thereafter to come into their hands 
subject to the settlement, in repayment to the marquis of moneys ex. 
pended by him since 1883 in payment of the rent-charges created to repay 
moneys borrowed by him and laid out upon the improvements executed 
upon the Suffolk and Lincolnshire estates; (2) that the trustees might be 
ordered to pay all sums then due or thereafter to accrue in respect of such 
rent-charges, or to redeem the same out of capital moneys subject to the 
trusts of such settlement ; (3) that the trustees might be directed to pay 
the sum of £13,530 out of capital moneys arising under the said Acta, 
then in or thereafter to come into their hands subject to the eettlement, in 
repayment to the said marquis of moneys expended by him since 1883 in 
respect of the egy executed upon the above estates authorized 
by the Acts, but of which no scheme was, before the execution thereof, 
submitted for approval, pursuant to the Settled Land Act, 1882, to the 
trustees or the court. The capital moneys in the hands of the trustees 
amounted to about £5,000. The agent of the tenant for life had written 
to the trustees before the application to the court asking for their opinion 
as to what should be done, but the letter did not contain any suggestion 
as to any application to the court. 

Kexewicu, J., said: As regarded thé point which arose in connection 
with Dallison’s Settled Estate (41 W. R. 15) he should follow Stirling, J., 
who had to consider section 15 of the Settled Land Act, 1890, and held 
that under that section the court could not direct the trustees to apply 
capital money in their hands in repaying to the tenant for life any instal- 
ments of rent-charges paid by him prior to the date at which he had 
applied to the court. The letter of the agent was not such a request, it 
was merely asking the trustees for friendly advice, and was a great deal 
less strong than what occurred in the case before Stirling, J. As to the 
other question, it was governed by Re Millard’s Settled Estates (37 Soxicrros’ 
JourNAL, 581), where the court refused to authorize trustees prospectively 
to expend money in the future when they got it. There was no hint in 
the Act of 1882 of dealing with moneys to come to the hands of the trus- 
tees hereafter. The whole notion of the Act was expenditure of moneys 
in hand, and if the expenditure were sanctioned there would be 
difficulty in providing for its being raised. Capital money under the Acts 
means such as is capable of application. And it is to be applied where the 
court thinks proper. The court has, therefore, a judicial discretion (Re 
Ormerod’s Settled Estate, 40 W. R. 490), and if the court held these improve- 
ments were to be paid out of capital hereafter to arise it would be abrogat- 
ing its discretion. The question would have to be considered when the 
proper time urrived, and the court would, if acting now, be exercising its 
discretion in the dark. His lordship held that he ought not, even if he 
could, to make an order in futuro.—Covuns8., Warmingicn, Q.C., and Swinfen 
Eady ; W.C. Druce. Soxtcrrors, A. F. Coe ; Dawson, Bennett, § Dawson, 

[Reported by F. T. Duxa, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 
MARTIN +, CLARK—1ith August. 


County Councrt.—Byg-Law—Recuations ror Satz or CoaAt—VALipity— 
Weicuts anp Measvurzs Act, 1889 (52 & 53 Vict. c. 21), 8. 28. 


This was a special case stated by justices of the county of Surrey which 
raised a question as to the validity of a bye-law made by the Surrey 
County Council under the Weights and Measures Act, 1889. Complaint 
was made that the respondent, being a person in charge of a vehicle carry- 
ing coal for delivery to a purchaser, did neglect to carry with such vehicle 
a weighing instrument of the form approved by the county council im 
contravention of a bye-law made by the said county council in pursuance 
of the Weights and Measures Act, 1889, and duly approved by the Board 
of Trade. The Weights and Measures Act, 1889 (section 28), empowers 
local authorities to make bye-laws (}) ‘‘ requiring either generally or in 
specified classes of cases a weighing instrument of a form appzoved by the 
local authority to be carried with any vebicle in which coal is carried for 
sale or delivery to a purchaser”; power is given to impose penalties for 


the breach of such bye-laws, and by sub-section (2) the bye-laws are tobe — 


approved by the Board of Trade before being brought into o— 
he material words of the bye-law, under which the respondent was 
brought before the magistrates, were as follows: ‘‘ The person in charge 
of every vehicle carrying coal for sale or delivery to a purchaser shall 
therewith a weighmg machine of a form yap by the county council, 
and it was proved that the bye-law had been approved by the Board of 


Trade. The magistrates were of — that the bye-law was invalid for 3 


want of certainty, as it did not itself definitely state the description of 
weighing machine to be carried. They therefore dismissed the complaint. 
The question was whether the opinion of the magistrates was correct. 


Cave, J.—In this case a question arose before the magistrates upon the — 
hearing of a complaint preferred against the respondent for having used # 4 


weighing machine for coals which had not been a, ao by the 
County Couneil. In su of the complaint a bye-law was put in 
by the county council 
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Aug. 19, 1893. 


pursuance of the Weights and Measures Act, 3 



























SP ZESLERSERESSSSERT SC ESES || 


SBSAHSSSSTEEESEESASESAS. F 


TI 


Seer erouraes 


s 
— 


®@anorrssc 


+B ea Pe ae wwora oer eo 





NANT 
THO. 
TLED 


, the 
trus- 
ht be 
aris. 
ands 
3 ex. 
epay 
uted 
ht be 
such 
> the 
) pa 

Ache 
it, in 
83 in 


Teof, 
© the 
stees 
itten 
inion 
stion 


ction 


held 
pply 
stal- 
had 
st, it 
deal 
» the 
rORs’ 
ively 
nt in 
Trus- 
neys 
zreat 
Acts 
2 the 
1 (Re 
OVe* 
gat. 

the 
g its 
f he 
infen 


mn. 


Aug. 19, 1893. 


THE SOLICITORS’ JOURNA:z, 


(Vol. 37.) 717 











1389. [His lordship read the bye-law and continued :—] It was con- 
tended on behalf of the respondent that the bye-law was invalid for want 
of certainty because it does not itself state what is the kind of weighing 
machine required. Now this objection to the bye-law isa one ; 
a common ground of objection is that a bye-law is unreasonable, but here 
it is that it is vague and uncertain; but we may take it that it is said to 
be unreasonable by reason of its being vague in its In the first 
place this seems to me a dangerous question to leave to the opinion of 
justices. If justices in petty sessions are to refuse to enforce a bye-law of 
a county council because they think it is vaguely expressed, I think that 
would lead to a great deal of bad law being law down by justices, and 
possibly to a general disinclination to enforce bye-laws at all. Again, the 
reason why the justices thought this bye-law too vague is that it does not 
state what particular kind of weighing machine must-be carried. If they 
mean that the bye-law ought so to describe the machine that a coal-seller 
reading it may know exactly what machine to use, I am clearly of 
opinion that they are wrong. ‘To say that whenever the county council 
fix on a particular kind of machine they must describe it in their bye-law 
in such a way that the seller may know without inquiry if his machine 
corresponds in material points with the engine which has been adopted 
by the county council, is to my mind an impossible contention. There- 
fore I think that this appeal must be allowed, and the case must be 
remitted to the magistrates to deal with. 

Wnaicut, J., concurred. Appeal allowed.—Covunsrt, Alexander Glen ; 
Cecil Chapman. Soxtcrrors, R. H. Wyatt ; Ernest Jackson, Farnham. 


{Reported by T. R. C. Dix, Barrister-at-Law.]} 


Re THE BIRKDALE STEAM LAUNDRY CO.—10th August. 


Company—Winpine up—Pusiic ExamInaTion oF Promoters—ReEport oF 
OrrictaL Recerver—Compantes (Winpina-vp) Act, 1890 (53 & 54 Vicr. 
c. 63) s. 8. 


This was a motion ex parte on behalf of the official receiver by way of 
appeal from the refusal of the judge of the Liverpool County Court, in 
which the above company was being wound up, to order a public examina- 
tion of the directors under section 8 of the Companies (Winding-up) Act, 
1890. The question was whether an order for examination could be made 
where the report of the official receiver did not definitely state that in his 
opinion fraud had been committed, although the facts stated in his report 
suggested that that was the case. It appeared from the report in the 

resent case that the prospectus of the company stated that Mr. Smith 
Windsor, the vendor to the company, had carried on the laundry business 
successfully for twelve years, and that an accountant rye. ye carefully 
through Mr. Windsor’s books for the past five years, and certified net 
profits in those years varying from 14} to 20} percent. During the first 
twelve months that the company was in existence the loss on the trading 
of the company was £235, and in the statement of affairs the present loss 
to shareholders was set down at £1,964 8s. 4d. Mr. Smith Windsor, who 
was the managing director, was called upon by the official receiver to _ 
duce the books as to his business before the sale to the company, 
which the figures of the accountant were obtained, but he had not done 
so, nor did it appear that the company ever received such books. ‘The 
official receiver was of opinion that further inquiry was desirable with 
respect to the formation, promotion, and failure of the company and the 
conduct of the business thereof, and that Smith Windsor and others should 
be examined before the court as to the matters mentioned in the report. 
The Companies (Winding-up) Act, 1890, s. 8, provides (sub-section 1) 
tor the making of a preliminary report by the official receiver ; and (sub- 
section 2) for the making of a further report, stating ‘‘ the manner in 
which the company was formed and whether in his opinion any fraud has 
been committed by any person in the promotion or formation of the com- 
pany, or by any director or other officer of the company in relation to the 
company since the formation thereof’’; and (by sub-section 3) the court 
may after consideration of any such report order the attendance for public 
examination of any person who “‘ has taken any part in the promotion or 
formation of the company, or has been a director or officer of the com- 
pany.’’ The county court judge refused to make the order for examina- 
tion, on the ground that the report did not state that in the opinion of the 
official receiver any fraud had been committed by any person in the pro- 
motion or formation, or by any director or other officer. He considered 
that in the absence of such a statement in the report he was precluded 
from making the order by the judgments of the Gourt of Appeal in Re 
Great Kruger Gold Mining Co. (1892, 3 Ch. 307) and Re Trust and Investment 
Corporation of South Africa (1892, 3 Ch. 332). Re Laxon § Co. (Vaughan 
Williams, J., 1893, 1 Ch. 210), in which the two former cases are 
explained, was not cited to the county court judge. 

Cavz, J.—I think that in this case the appeal ought to beallowed. The 
county court judge had before him the cases in the Court of Appeal, but 
not the decision—2Re Laxon ¢ Co.—in which Vaughan Williams, J., has 
placed upon those cases an interpretation which seems to be warranted by 
the facts upon which they were decided. We should be slow to differ 
with that learned judge, as he has an intimate uaintance with this 
subject, and constant opportunities of seeing what this Act of Parliament 
means, and what is the best way of carrying out its meaning. The only 
question, therefore, is whether in the preeent case the report of the official 
receiver suggests fraud. Now the ae refers to the p » which 
shews a business carried on at a large profit for a number of years; 
whereas, after the company was formed, they found that their tradin 
resulted in a considerable loss. That was a ous circumstance, and 
am not surprised that the official receiver wanted to see the books upon 
which the statements in the prospectus were based. These books could 
not be produced. They were in existence in 1891, but it is now said that 


they haye disappeared. Another suspicious circumstance referred to js 


that the vendor seems to have excluded everyone but his own nominees 
from the directorate. These circumstances make it very desirable that 
there should be a public examination in this case; and although probably 
it would be better that the official receiver should say whet Iehenane he 
draws from the facts which have come before him, yet I think that even 
when that has not been done the judge has authority under the Act of 
Parliament to order the examination. As in this case it appears that the 
county court judge would have made the order if he had not thought that 
he was precluded from doing so by the j ts of the Court of Appeal, 
and as we think that, having regard to the light thrown on those cases by 
Vaughan Williams, J., they do not preclude , I think we shall be right 
in allowing this appeal. 

Writ, J.—I do not dissent, but I should not have been able without 
assistance to say that this decision is consistent with the judgments of the 
Court of Appeal in the cases mentioned. ae allowed.—Counsg., Sir 
C. Russell, A.G., Muir Mackenzie, and Regi J. Smith. Sorscrror, The 
Solicitor to the Board of Trade. 


(Reported by T. R. C. Ditu, Barrister-at-Law. } 


GUARDIANS OF THE HENDON UNION ee mage v. GUARDIANS 
OF THE HAMPSTEAD UNION (RESPONDENTS)—10th August. 


Poor Law—Setriement—Pavpgr Lunatic —IRreMovaniiry. 


The main question in this case was whether a female pauper lunatic had 
acquired a status of irremovability in the appellant nt my The pauper 
lunatic was an unmarried woman about twenty- Cay of age, and had 
pad gd +" —c ay g Ang wl asa erg of : ay ay yn father 
and the lunatic parish 0} ury a gees 
union for about two years and a half immediatly the nd of 
October, 1891. On that day the father removed with his y, including 
the lunatic, to Kilburn, in the reepondent union, for the purpose of 
pursuing his occupation, and with no intention of returning to the 
appellant union. Soon after his removal the mental condition of the 
lunatic became worse, and she was pronounced to be insane, and was 
on the 2nd of November, 1891, removed to the Hanwell Lunatic Asylum, 
where she had ever since been confined as a pauper lunatic. In August, 
1892, an — was made by og F ogeeann for the ange | 9 gg 

uiring the appellants to repay respondents a sum of £21 2s. 5 
which ted Saee e them in the maintenance and medical 
examination of the lunatic, and to pay to the treasurer of the asylum for 
her further maintenance, &c., 14s. per week so long as she should be con- 
fined there. On the hearing of the appeal this order it was 
contended by the ts that there ae bag from the order of 
the justices, and that the remedy of the appellants, if any, was to obtain 
under the Divided Parishes Act an adj of the settlement of the 
lunatic, or an order declaring her to be chargeable to her county; and 
also that the lunatic, by her two and e half years’ residence in the 
appellants’ union, had acquired a status of irremovability there, and that 
being by reason of mental infirmity incapable g a choice as to 
her residence, her subsequent removal to the dents’ union did not 
divest her of such status. The appellants contended that there was an 
appeal, and that the lunatic could not acquire a status of irremovability in 
her own right, but derived her status from her father, and that conse- 
quently such status as she had acquired in te’ union was lost 
upon her father’s and her own removal to 
County of London Quarter Sessions held 
they dismissed the same, and stated a case for the opinion o the High 
Court. For the es R. v. The “$4! Union (L. R. 5 Q. B. 325), 
Milford Union vy. Wayland Union (25 Q. B. D. 

Be ae nanan Mins Hk A a (i A Cas. 465) 
For the respo ts Reigate ee ee Tnion pp. ’ 

was relied upon as shewing that a child, though verte. 2h 9 may 
acquire a status of irremovability. 

Cave, J., after holding that an appeal lay from the order of the justices, 
said : The second question is whether, under the circumstances of this 
case, the pauper lunatic is irremovable from the appellants’ union. She 
went to reside in a of that union about two years and a half before 
October, 1891, when she was — = half years =. ee 
resided there for over a year, an mently acq a 
irremovability there. It is quite paw whether she acquired that 
status herself through the Divided Parishes Act, whether as being 
unemancipated she co it through her 
father removed to K ie Be Haein sete, ies oe ee 
and the rest of his family with him. ow if she is regarded as unemanci- 

ted, and following father’s settlement, it is quite clear that she 
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her 
ost her panne of ee woes her — lost Agh removal. If, 
again, she is regarded as herself equally clear 
that she gave up her status. Her state was the same when she 


went to bury and when she went to Kilburn, and 
for her to move—her su 
the same in both cases. For these reasons I think that she was removable, 
and that the order of the sessions must be quashed. 
Wriout, J., concurred. Appeal allowed.—Counset, Poland, Q C., and 
E. Page; Macmorran, Soxscrrons, D, R. Soames ; Herbert Bridger. 
(Reported by T. B.C, Dix, Barrister-at-Law. | 


THE BARTHOLOMAY BREWING CO. (OF ROCHESTER) *. 
WYATT (SURVEYOR OF . THE NOBEL OTEAnIts raver 
CO, (LIM.) «. WYATT (SUR OF TAXES)—12th August. 

Revenvur—Inoome Tax—Enotisx Company—Pnrorrrs arnrstve ABRoaD AND 

NoT REMITTED TO Enonaxn—5 & 6 Vicr. c. 35, 8. 100. 





The questions which grose in these two cases (argued on the 18th of 
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July) was as to the liability of English companies to pay income tax upon 

rofits realized by means of businesses carried on or investments made in 
a foreigr s>2ntry, such profits not being remitted to the United Kingdom, 
but being distributed abroad amongst the foreign shareholders of the 
English company. The following is a short statement of the facts in each 
case :—The holomay Brewing Co. (of Rochester) was an English 
company registered under the Companies Acts, and formed to acquire and 
weik: Sovwesien in the United States of America, and principally at 
Rochester, in the State of New York. Inasmuch as by the local law the 
American properties could not be held by the English company, an 
American company was formed, which owned the properties in the 
interests of the English company. All the shares of the American com- 
pany, except the necessary qualifications of the American directors .or 
trustees, were held by the English company. The shares of the English 
company were held partly in England, partly in America. The supreme 
management and direction rested with the English directors, who were 
periodically informed of the estimated results of the business in America, 
and of the amount estimated to be available for dividend. They prepared 
balance-sheets, adding tle English to the local expenses, and declared 
such dividend as they thought fit. The amount of the dividends for 
English shareholders in the English company was remitted to England ; 
the amount required for American shareholders was retained and dis- 
tributed in America. The brewing trade on which the profits wholly 
depended was carried on almost exclusively at Rochester, where also the 
books and banking account of the brewery were kept. The company’s 
profits were assessed at £103,935 10s. for the year ending the 5th of April, 
1890, under the 16 & 17 Vict. c. 34. The company claimed to be assessed 
under the 4th or 5th cases of section 100 of 5 & 6 Vict. c. 35, and con- 
tended that, on the authority of Co/guhoun v. Brooks (14 App. Cas. 493), 
the asseesment should be reduced to the amount actually received in 
England by the company. Tbe commissioners confirmed the assessment. 
The question in The Nobel Dynamite Trust Co.’s case was similar. The 
company was an English company formed for the purpose of acquiring 
shares in and controlling various companies and associations engaged or 
interested in the manufacture of explosives. In pursuance of this object 
the appellant company had acquired a large number of shares in two 
English and four German companies (referred to as the ‘‘ aubsidiary 
companies’’), and the receipts of the appellant company were chiefly 
derived from the shares held by them in the subsidiary companies. 
Dividends were declared in London payable on all the shares of the appel- 
lant company; all moneys due from any of the subsidiary companies, 
whether British or foreign, were brought into the balance-sheet and the 
dividends were declared out of all the profits without making any distinc- 
tion as to the source from which they were derived. A large number of 
shares in the appellant company were held in Germany and other foreign 
countries, and by direction of the English board of directors dividends due 
to the company from the German subsidiary companies were paid into 
banks abroad and applied in payment of dividends to the foreign share- 
holders of the appellant company, and were not remitted to England. The 
company claimed to deduct the amount of these dividends paid abroad 
from the sum of £58,562, at which their profits were assessed under case 
1, and contended that Colquhoun v. Brooks applied, and that they ought to 
be assessed under cases 4 or 5. 

The considered judgment of Tur Cover (Cave and Waicnt, JJ.) was 
now delivered. 

Cave, J.—The question in the Bartholomay Brewing Co.’s case is whether 
the facts bring it within the decision of Colguhoun v. Brooks, in which the 
House of Lords decided that a person carrying on trade entirely abroad is 
liable to income tax in respect of so much only of the profits of that trade 
as are received in the United Kingdom. The subsequent case of London 
Bank of Mexico v. Apthorpe (1891, 2 Q.\B. 378) in no way interferes with or 
modifies the decision of the House of Lords—it merely applies that decision 
to the facts of that particular case, and it appeared that there the business 
was carried on within the United Kingdom, and the profits were conse- 
quently taxable. This case is a little more complicated. [His lordshi 
stated the facte, and continued :—] Nodoubttheappellants are an English 
company and their registered office is in London and they there consider 
accounts and distribute money, but they have also an American company, 
formed partly to comply with the laws of the United States and partly 
because it is necessary to have rome one on the spot to conduct the business 
and manage ite details: this could not be done from England. But the 
case finds that the trade on which the profits depend is wholly carried on 
in America ; therefore I think it is a foreign business within the deci-ion in 
Colquhoun v. Brooks. ‘The part of the profits which is retained in America 
for distribution among the shareholders there never comes to England at 
all, and, in my opinion, it is impossible to say that those profits are received 
here either actually or constructively. The result is that these profits fall 
within the fifth care and the company is taxable only in respect of the 
profits received for distribution here, and not in respect of the profits 
retained and distributed in America. The case of the Nobel Dynamite Trust 
Co. involves very much the same question. This company does not manu- 
facture at all. It simply invests in other companies, two of which carry on 
their businees in the United Kingdom and the remaining four abroad. I 
think that those dividends of the appellant ccmpany upon their shares in 
the foreign companies which are retained and distributed abroad are not 
taxable in this country. 

Waionrt, J., in the course of a written judgment, said: In my opinion 
the cate of Colquhoun v. Brooks obliges us to hold that, notwithstanding the 
cares of The Cesena Sulphur Co. v. Nicholson (1 Ex. D. 428) and The Imperial 
Continental Gas Co. ¥. Nichole (37 L. T. 717), the profits of a business 
wholly carried on abroad are within the fifth case, although the owner of 
the business is resident here. Then, is this business carried on wholly in 
America’ J think that for the present purpose a businees is wholly carried 
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on abroad if all the operations which earn the profit are done abroad, not. ~ 
withstanding that the owner, resident here, exercises control over thogs ~ 
operations and ascertains and apportions the profits. The interest, there. 
fore, of the English company in the American business must be regarded 
as a foreign possession, and so within the fifth case. There is another 
in which the same conclusion may be reached on different gr ds, f 
think that, in point of law, whatever control is exercised by the <cnglish 
company is exercised by it as the holder of practically all the shares in the 
American company ; end if that is so the English company cannot be 
roperly said to carry on the business of the American company at all, 
he business of a company is not carried on by its shareholders, but bythe ~ 
company through its directors, although the shareholders in general meet. ~~ 
ing have the power of general control. If this view is correct the right 
conclusion may be that the English company’s interest is in the nature, 
not of a trade, but of an investment in the American company, and go 
within the letter of the fifth case as a foreign possession. I should add 
that I think it is not within the fourth case. Shares in a company 
are not securities, but portions of its capital. If these conclusions 
are correct the tax is payable only on a sum not less than the full 
amount of the actual sums annually received in the United Kingdom, 
either (a) for remittances payable in the United Kingdom; or (j) 
property imported into the United Kingdom; or (c) fromi money or 
value received in the United Kingdom and arising from property which 
shall not have been imported into the United Kingdom; or (@) from 
money or value so received on credit, or on account in respect of such re- 
mittances, property, money, or value brought or to be brought into the 
United Kingdom (5 and 6 Vict. c. 35, s. 100, sched. D). It remains to 
consider whether the dividends retained in America are within that limi- 
tation. It ap to me that if the fourth case were applicable these 
dividends ought, in point of law, to be re as received in England. 
For reasons of convenience the money is not sent over, but it forms part 
of the profit dealt with and divided by the company here, and the effect 
of what is done is that a debt due and payable in England to the foreign 
shareholder is destroyed by the money retained in America. That, [ think, 
is equivalent to a receipt of the money here. Compare the case of The 
Scottish Mortgage Co. (Tax Cases, part 31, p. 165), decided by the Scotch 
Court of Exchequer in 1866. I think it would be a strained construction 
of the language used to hold that the amount of these dividends can be 
regarded as ‘‘ remittances from thence payable in the United Kingdom,” 
although in business remittances are, of course, coustantly made by way 
of set-off or cancellation or exchange of debts. The dividends certainly 
are not ‘‘ property imported into the United Kingdom.’’ Nor, I thiok, 
can they be regarded as ‘‘ value received in the United Kingdom arising 
from property not imported into the United Kingdom,”’ for although they 
are, in my opinion, ‘‘ value received in the United Kingdom,” they 
are not value received ‘‘ from property which shall not have been im- 
ported into the United Kingdom.”’ Those words, I think, refer to the 
proceeds of sale or exchange of property, such as is ordinarily the subject 
of commercial importation, as di uished from monetary remittances. 
The alternative (d) does not extend the subject-matter of the other alter- 
natives, but only includes advances and credits in respect of the same 
kinds of receipt as those already dealt with. For these reasons I think 
that the claim of the Crown fails. Similar considerations apply to the 
case of the Nobel Dynamite Trust Co. I think that they do not carry on 
any concern in the nature of trade. Their business is to invest in the 
shares of various companies, English and foreign, and, as regards the 
profits from the foreign shares, I think they fall within the fifth case. 
‘There is in this instance a further objection to the Crown’s claim—viz., that 
the foreigners’ dividends, which are in question, are under the powers given 
by the articles of association of this company payable abroad, so that it is 
difficult to see how dividends which have not yet, in fact, come here, and 
which do not discharge a debt —_ payable here, can in any sense be 
regarded as received here. Judgment for the appellants in each case, 
Execution stayed to give the Crown an opportunity of appealing.— 
Counszt, Finlay, Q.C., Dicey, Q.C., and Bremner ; Sir Charles Russell, A.G., 
and Danckwerts. Soxicrrons, Ashurst, Morris, Crisp, § Co.; The Solicitor of ~ 
Inland Revenue. 














{Reported by T. R. C. Dii1, Barrister-at-Law. ) 


BEG. ». WOLFERSTANN AND OTHERS—10th July. 
Hicuway Rare—Pvs.ication—Hicuway Act, 1835, 8. 27. 


This case raised a question as to the proper method of publishing notice ~ 
of a highway rate. The hamlet of Hurley, in Warwickshire, was a high- ~ 
way parish within the meaning of the Highway Act, 1835, but was notan ~ 
independent parish for r law or ecclesiastical purpoces. For such ~ 
purposes it was included in the parish of Kingsbury, which also included ~ 
certain other hamlets. ‘There was no consecrated church or chapel of the ~ 
Church of England in Hurley, and the only places of worship which it con- “| 
tained were a schoolroom licensed for Divine service and a Wesleyan chapel. 
The parish church of Kingsbury was three milesfrom Hurley. In January, | 
1893, a highway rate was duly made and allowed for the highway parish — 
of Hurley, and notice thereof was posted upon the doors of the schoo ‘ 
and Wesleyan chapel, as being the most suitable and conspicuous Lome = 
in Hurley for the publication of notices. One Watson, a person liable to = 
pay the highway rate, not having paid it, was summoned before the justices — 
to shew cause why he had not done so. Section 27 of the Highway Act, © 
1835, provides that a highway rate shall be allowed and published “ in the — 
same way as poor rates are now allowed and published.’’ The publication © 
of poor rates was dealt with by 17 Geo. 2, c. 3, which provides (section 1) © 
that ‘‘ the churchwardens and overseers or other persons authorized to take — 
care of the poor shall give or cause to be given public notice in the churoh — 
of every rate for the relief of the poor next Sunday after the same shall ~ 
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have been so allowed.” 7 Will. 4and 1 Vict. c. 45, 8. 2, provides that 
all proclamations and notices which under or by virtue of any law or 
statute or by custom or otherwise had theretofore been made or given in 
churches during Divine service should thenceforth be posted on the doors 
of all the churches and chapels within the parish or place. 45 & 46 Vict. 
c. 20 (an Act to amend the Poor Rate Assessment and Collection Act, 
1869), enacts (section 4) that ‘‘in a parish in which there is no church or 
chapel of the — a poor rate . . . shall be deemed to have been 
duly published if, within fourteen days after the making of the rate, notice 
thereof has been given by affixing such notice in some public and con- 

icuous place or situation in the parish.” The justices were of opinion 
that notice of the highway rate in this case ought to have ape gms hed 
by affiixing it to the door of the parish church of Kingsbury, that not 
having been done they dismissed the summons t Watson and 
refused to issue a distress warrant for the levy of the sum assessed on him. 
Arule nisi was obtained calling upon the justices to shew cause why a 
writ of mandamus should not issue directing them to issue a distress 
warrant. 

Tuz Cover (Cave and Warcurt, JJ.) made the rale absolute. 

Cave, J., said that he was of opinion that the publication of this highway 
rate was a good publication. The Act of 1835 said that a highway rate 
should be published, not as the poor rate was published, in the particular 
poor law parish in which the highway parish was included, but as poor 
rates in general were published. Therefore it must be ascertained how a 

or rate would be published in the highway parish of Hurley, if Hurley 
fad a poor rate. Now, in 1835, in which year highway rates were estab- 
lished, it would have been difficult to have published a poor rate in Hurley, 
because at that date poor rates were published in the parish church, and 
Hurley had no parish church. But now that difficulty was met by the Act 
of 1882, which enacted that where there was no parish church the poor 
rate should be published by affixing a notice of it in some convenient spot, 
and, as the highway rate was to be published in the same way as the poor 
rate, that Act made the publication in this case a good publication. It 
was obvious that the Act of 1882 was the common-sense way of meeting 
with the difficulty. The Legislature might have said that where there was 


no parish church the rate should be published on the door of the nearest | p 


church, but the Legislature had not done so, and as the object of the 
publication was to let people see the notice it was better that it should be 
published in some conspicuous place in the parish for which the rate was 
made than that it should be published at the church of some other parish 
which the persons liable to pay the rate did not frequent. 

Wricut, J., concurred, and said {that the strong point t the view 
adopted by the justices was that if they were correct in their opinion then 
the highway rate for Hurley would have to be published orally in Kings- 
bury parish church, because for the purpose of their argument it was 
necessary to contend that the Act of 1837. which substitated publication 
on the church door for publication during Divine service, ied only to 
poor rates and not to highway rates. Rule absolute.—CounsgL, Macmorran 
Alexander Glen. Sotrcrrons, Andrew Wood, for Davis, Birmingham; Brac- 
kenridge, for Neville § Atkyns, Tamworth. 

[Reported by F. O. Rosrxsos, Barrister-at-Law. } 


THE HALKYN DISTRICT MINES DRAINAGE CO. (Appellants) v. THE 
ASSESSMENT COMMITTEE OF THE HOLYWELL UNION AND THE 
CHURCHWARDENS, &c., OF HALKYN PARISH ( mdents). THE 
SAME (Appellants) ». THE SAID ASSESSMENT CO AND 
THE CHURCEW DENS, &c., OF NORTHOP PARISH (Respondents) — 

th June. 


Poor Rare—Rareaniiry—Exctivatve Occuration—Dramace Company— 
TUNNELS. 


This was a case stated by the Flintshire Quarter Sessions upon two 
appeals — poor rates made in respect of the ap ts’ dr 
works. The court of quarter sessions confirmed the rates subject to the 
opinion of the High Court. Before 1875 tunnels communicating with a 
natural stream been made, and were used for the purposes of draining 
mines upon an estate belonging to the Duke of Westminster and his pre- 
decessors in title. In that year the appellants were incorporated by Act 
of Parliament (38 Vict. c. lviii.), with powers to acquire certain of the 
existing tunnels, and to ‘‘ cleanse, repair, scour, deepen, widen, straighten, 
alter, enlarge, divert, and improve,’’ the same, and to carry on the work 
of draining the mines, including power to acquire land by purchase, lease, 
or otherwise for the purposes of their undertaking ; were to receive 
royalties from occupiers of mines subject to certain tions. By deed 
of the 14th of December, 1882, the Duke of Westminster, as tenant for 
life, granted to the appellants all such easements in and through, and 

t of draining through and other and exclusive rights of using a tun 
ed the Halkyn Deep Level and other tunnels as might be necessary or 
convenient for the purposes of their undertaking, with power to cleanse, 
ter, enlarge, divert, &c., the said level for the said purposes, and also 
the right to constract and exclusively use tunnels in continuation of the 
Halkyn Level as then existing, and such easements in and through 
and right through and other and exclusive rights of using 
said tunnels when made as should be or convenient for the 
ages the undertaking, with siatlar poweusile seguir endl tmgaeve ; 
deed reserved certain minerals and rights of working for them, and 
the appellants covenanted to keep the t &c., in sufficient repair for 
the purposes of their Act, and to permit the Duke and the other owners of 


the soil toenter the same. ee See eres oe ee oe 
ueed the same for their They had substantially and per- 
manently repaired them, buil up the sides and supporting of the 


roof, and had used in the tunnels for this purpose a q 


any right to the soil of any part of the tunnels, and had no rights therein 
except such as were conferred by dhe cheno aoatanal toh ot totiuon 
and deed ; they made no payment in respect of such rights. The question 
for the opinion of the court was whether the its were rateable in 
respect of the tunuels upon a rent in to the net revenue or 
profits derived from the royalties which they received. 

Cottis, J.—It is admitted in this case that in order to create rateability 
there must be shewn to be exclusive occupation. I am of opinion that 
exclusive occupation of the tunnel and cutting in question by the 
appellants has shewn. When one looks at the deed it is clear beyond 
doubt that more than a mere right of or access has been conferred 
upon the a . A right which not involve occupation of land 
is not rateable, but where there is an exclusive right which permits and 
obliges an exclusive occu becomes rateable. Here the 
grantees have power to make tunnels and to widen and divert them for the 
oo of pink 

oing the work; for some 
of a metal tube which clearly amounts to 
in other parts they have used brickwork. In my m they have by 
these works given conclusive evidence that the rights given to them involve 
an occupation of the soil. On — and on common sense this is 
enough to decide this case. Butthe decision in 
Asaph Union (L. R. 3 Q. B. 478), that an watercourse, partly 
open and partly covered, is rateable, is conclusive. It is, therefore, clear 
that here there is sufficient exclusive occ! ion to render the appellants 
rateable. Cases as to the of wers pressed upon us :—2. v. 
Mersey and Irwell Navigation (9 B. & C. 95); RB. v. Thom s (9 B. & C. 114) ; 
R. v. Aire and Calder Navigation (9 B. & OC. 820). Bat those cases stand on 
an entirely different footing from this case. The question there was 
whether a canalized river was rateable, and the companies were held not 
rateable in of the old river bed on the that they had merely 
rights and duties connected with land covered by water which was a public 
highway. It was held that their rights, under their Acts of Parliament, 
did not amount to more thanan easement. But where you have a right, 
which is an easement coupled with exclusive occupation for a particular 

urpose, there rateability attaches. Take the case of tramways in a street, 
the public have the use of the rails by passing over them, but they are 
occupied by the tramway company for special purposes with s 
exclusive rights, and are, therefore, rateable. So too in the case decided as 
to telephone wires, both in a divisional court and also in the Court of 
Appeal (Lancashire Telephone Co. v. Overseers of Manchester, 13 Q. B. D. 700, 
140. B.D. 267), the wires were attached tu chimne 
“ C Maine one the he bu "the Salaghens had 
purposes by uses, but company 
an exclusive right to occupation for a particular . No case has 
been cited in favour of the appeal which is from 
this case, and in my the line has 
& mere easement or t of or 
occupation of the soil. The ts are therefore rateable. 

Matusw, J.—I am of the same opinion, aud for the same reasons. 
Appeal dismissed.—OCounsst. Bosanquet, Q.C., Marshall, and J. E. Bankes ; 
Balfour Browne, Q.C., and Honoratus Lio Souicrrors, Chester, Mayhew, 
Broome & Griffithes, for Walker, Smith ¢ Way, Chester; Chappel, Grifith, ¢ 
Broadbridge, for Hugh G. Roberts, Mold. 

{Reported by T. R. C. Dit, Barrister-at-Law.) 


M.) v. THE COMMISSIONERS OF INLAND 

12th August. 

Revanvue—Sramp Dury—Converyaxce on Transrgr on Sate—Inxstrument 
OF TRANSFER OF Propzrty or A Fram To A CoMPANY CONSISTING EXCLU- 
SIVELY or Mempsrs or THE Finu—Sramp Act, 1870 (33 & 34 Vicr. c 
97), SCHEDULE. 

The question in this case was whether an instrument dated the 27th of 
November, 1891, and made between eight persons who had for many years 
carried on business as John Foster & Son and a incorporated 
under the name of John Foster & Son (Limited) was a conve, or 
transfer on sale within the meaning of the ae to 1870, and be 
stamped accordingly. The instrument recited the partners in the 
firm were desirous that their firm should be reconstructed as 
registered under the Companies Acts with limited , and 
that their partnership should be es and that whole of 
undertaking, property) and liabilities be transferred to 
to be formed of all the 
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700 at the least, being the ad valorem duty of 5s. for every £50 of the said 
um of £140,000 and also, by reference to section 8 of the Act and the said 
schedule, with the duty of 10s. in respect of the other matter contained in 
the instrument. The question was whether this assessment of duty was 
correct. It was argued for the company that the instrument was not a 
conveyance or transfer on sale; it was said that there was no price paid, 
and that the effect was similar to that of a conveyance by persons to a 
trustee for themselves. For the Crown it was said that the instrament 
operated to pass the property from the partners to the company, which 
was a separate entity, and that the shares allotted to the partners formed 
a valuable consideration. Ryhope Coal Co. v. Foyer (7 Q. B. D. 485) 
and Christie v. The Commissioners of Inland Revenue (L. R. 2 Ex. 46) were 
referred to. 

Tue Court (Cave and Wricut, JJ.) differed. Wricut, J., holding that 
in the above circumstances the deed of the 27th of Ncvember, 1891, was a 
conveyance or transfer on sale, and was chargeable with the ad valorem duty 
assessed by the commissioners, and Cave, J., being of the contrary 
opinion. Wricut, J., withdrawing his judgment, the appeal of the 
company was allowed.—CowunsgL, Finlay, Q.C., and A. R. Kirby; Sir 
Charles Russell, A.G., and Danckwerts. Soutctroas, G. F. Hudson, Matthews, 
§ Co. ; The Solicitor of Inland Revenue. 

Reported by T. R. C. Dix, Barrister-at-Law 





Bankruptcy Cases. 
Ex pare PALMER, Re BADHAM—Q. B. Div., 9th August. 


Autizecsp Fravputent PrererENce— PAYMENT MADE AFTER PeTITION— 
Protectrev Transactions—Banxkrvuptcy Act, 1883, ss. 48, 49. 


This was an application by the trustee in the bankruptcy to set aside 
as a fraudulent preference two payments of £50 each made by the bank- 
rupt to certain creditors, Messrs. Wilson, Pease, & Co. The payments in 
question were made on the 13th of Augu:t and the 5th of September, 
1892, respectively. The bankruptcy petition was presented against the 
debtor on the 5th of August, 1892. It was therefore contended on be- 
half of the alleged preferred creditors that the case did not fall within 
section 48 of the Bankruptcy Act, 188°—the fraudulent preference section 
—because before the payments in question were made the petition had 
been presented ; and, further, that the transaction was a protected trans- 
action within section 49 of the Bankruptcy Act, 1883, the payments being 
made before the receiving order and the creditors having no notice of an 
available act of bankruptcy. The terms of section 48 are: —‘‘ Every con- 
veyance or transfer of property, or charge thereon made, every payment 
made, every obligation incurred, and every judicial proceeding taken or 
suffered by any person unable to pay his debts as they become due from 
his own money in favour of any creditor, or any person in trust for any 
creditor, with a view of giving such creditor a preference over the other 
creditors shall, if the person making, taking, paying, or suffering the same 
is adjudged bankrupt on a bankruptcy petition presented within three 
months after the date of making, taking, paying, or suffering the same, be 

fraudulent and void as against the trustee in the bankruptcy.” 
Section 49 provides that ‘‘ subject to the foregoing provisions of this Act 
with respect to the effect of bankruptcy on an execution or attachment, 
and with respect to the avoidance of certain settlements and preferences, 
- nothing in this Act shall invalidate, in the case of a bankruptcy—(a) any 
ee by the bankrapt to any of his creditors. Provided that 
the following conditions are complied with, namely—(1) The pay- 
ment . . . takes place before the date of the receiving order; and (2) 
the (other than the debtor) to whom the payment .. . was 
le, . . . hasnotat the time of the payment . . . notice of 
any available act of bankruptcy, committed by the bankrupt before that 
time.’ 

Vaveuan Wiii1ams, J., allowed the application. His lordship said that 
the motion was for a declaration that two payments of £50 each by the 
bankrupt, on August 13th and September 5th, to Messrs. Wilson, Pease, 
& Co. constituted a fraudulent preference by the bankrupt of Messrs. 
Wilson, Pease, & Co. over the other creditors, and for an order that Messrs. 
Wilson, Pease, & Co. should pay those sums to the trustee. The court 
was going to make the order asked for by the trustee, but it was not going 
to make it quite on the ground mentioned in the notice of motion. The 
court considered that it might, without injustice to anyone, treat the 
notice of motion as amended, the fact being that all parties had come to 
the court to try whether, according to the bankruptty laws, Messrs. 
Wilson, Pease, & Co. were entitled to retain the two sums. The court 
was going to decide that they were not entitled to retain the two sums, 
and was going to order them to pay them over. The motion of the trustee 
was based on fraudulent preference—on section 48 of the Bankruptcy Act, 
1883 - and so far as the facts of the present case were concerned there was 
dispute. There was no doubt that the bankrupt was a person unable 
pay his debts as they became due, and that he made the payments with 
of giving Messrs. Wilson, Pease, & Co. a preference over the other { 
creditors. But it was said that section 48 did not apply, because by the ' 

it it only applied where a bankruptcy petition was presented 
three months after the payment in question. It was eaid that here 
petition was prior in date to the payments. The court would have 

to find a way out of that objection, but it could not do so, and, 

as section 48 was concerned, it felt bound to say that there was not 
fraudulent erence. But what state of things did that leave? The 
of the tee related back to the petition. ‘The payments were 
after the petition. Primd facie, therefore, the payments were 


ree ait 


F 


the protective section—section 49 of the Bankruptcy Act, 1883—a 

that Messrs. Wilson, Pease, & Co. were entitled to the benefit of that 
section because a were made before the receiving order, and 
it was not suggested that they had any notice of an act of bankruptcy 
The court was not going to hold that Messrs. Wilson, Pease, & Oo, 
were entitled to the benefit of the protecting section. It had been pointed 
out in the course of the argument that in the corresponding section 95 of 
the Bankruptcy Act, 1869, the words were payment by the bankrupt ‘‘ in 
good faith.”” The attention of the court was called to the fact that in the 
present Act those words were omitted, and it was said that, those words 
being omitted, the section was meant to include a case where payment 
was made by the bankrupt in bad faith. The court was not going so to 


what circumstances the law would avoid a fraudulent preference, and the 
court agreed that it had no right to avoid a fraudulent preference under 
any circumstances but those defined by the section. But what had 
happened in the present case was that there had been a disposition of 
money which primd facie did not belong to the bankrupt at all, but 
belonged to the trustee, and what the court was asked to do by Messrs. 
Wilson, Pease, & Co. was to protect that transaction. The court wholly 
denied the yer that, because section 48 defined the circumstances 
under which it might avoid a fraudulent preference, it followed that the 
court was bound to accord the protection of section 49 to all those cases 
which fell outside section 48. It was in effect said that in every case 
which did not fall within section 48 the court was bound to give the 
benefit of section 49. The court did not agree with that. It was not 
bound to give the benefit of section 49 to any transaction which was 
contrary to the policy of the bankruptcy laws. The transaction of the 
bankrupt in favour of Messrs. Wilson, Pease, & Oo. was contrary to the 
policy of the bankruptcy laws, and the court did not intend to give the 
benefit of the protecting section to any such transaction. The court was 
of opinion that the money was the property of the trustee at the time when 
the bankrupt paid it away, and that the transaction was not protected. 
The application must therefore be allowed, with costs.—Counse., Macaskie ; 
Yate Lee. Soxtcrrors, McKenna § Co. ; Hollams, Son § Co. 


[Reported by C. F. Monrrext, Barrister-at-Law. | 








LAW SOCIETIES, 
INCORPORATED LAW SOCIETY. 
We continue from p. 705 our extracts from the report :— 


Statutory Rules Bill.—When the Statutory Rules Bill now before Parlia- 
ment was first introduced, at the request of the council, by the Right 
Honourable H. H. Fowler, in 1890, the Bill related only to rules affecting 
practice and procedure, but it failed to get through the House of Commons 
in that session. In accordance with suggestions made to the council, it 
was introduced in 1891 in a shape extending it to all rules made by any of 
the public departments having the force of a statute, and in that shape it- 
was passed through the House of Commons and went up to the House of 
Lords on the Saturday before the prorogation, and was therefore lost. 
In 1892, in anticipation of a short session, the council determined not to 
proceed with the Bill. In the present session it was, at the request of the 
council, introduced into the House of Commons by Sir Albert K. Rollit, 
M.P., in the shape in which it passed the Commons in 1891, and includes 
all statutory rules, but, to meet an objection raised by the President of 
the Local Government Board, rules made by that department were 
excluded from the operation of the Bill, The Bill has passed the House of 
Commons and been read a second time in the House of Lords, and the 
council hope it may become Jaw this session. 

Bills of Sale Bill.—Thie Bill was introduced by the Lord Chancellor and 
was intended mainly to consolidate, with some amendments, the existing 
law, but not to alter in substance the provisions of the present Acts, 
The council communicated with his lordship and pointed out that some of 
the consequences which have resulted from the passing of these Acts 
illustrate the dangers which arise from interfering with the freedom of 
transactions between individuals: that whilst the protection of creditors 
and of debtors, so far as practicable, was no doubt a desirable object, the 
following results had unquestionably followed the operation of the Acts :— 
First, an extraordinary mass of litigation, which, whilst it shewed the 
subject to be involved in the utmost confusion, also bore witness to the 
great frequency of the transactions which are dealt with by bills of sale. 
Secondly, dangers and difficulties which, although meant for the 
protection of a debtor, prevented him obtaining money from ordi- 
nary sources, and almost necessarily drove him to resort to money- 
lenders who extorted terms increased by the risks they incurred. They 
pointed out that the Bill proposed to make absolutely void a bill of 
sale intended as a security for money which did not comply with the 
requirements of the Act. The council that this provision went 


to emphasize the views expressed by 


Acts; and the bee gong that the provision referred to was undesirable. 
They also poin out that the 


council this provision was omitted. 
bill of sale to secure money complied 
of the Act it should not be 





ELE 


by the bankrupt out of moneys which belonged to the trustee. ; 


In order to meet that it was said that the transaction was covered by 


beyond any protection required by creditors or by debtors, that it tended — 
the council with regard to the ~ 
injurious consequences in some respects of the legislation effected by the 


ill also proposed to make void all — 
transactions on the hire and purchase system, but at the instance of the © 
The council further urged that if a | 

y with the requirements | 
necessary it should be in any special © 

form, that the form required by the Act of 1882 had occasioned many © 


hold. Section 48—the fraudulent preference section—pointed out under - ~~ 
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Aug. 19, 1893. 
difficulties and a amount of li , and that any arbitrary form 
would, in the Bem} of the council, continue to produce the same 
results. The council also expressed the opinion that the protection to 
registered bills of sale formerly given by section 20 of the Act of 1878 
should be re-enacted as regards bills of sale of all classes—that any 
m wishing to learn the fact could easily ascertain if a bill of sale had 

m given—and that it would be an assistance to debtors, in borrowing 


on better terms, if such protection were given ; this suggestion, however, 
was not adopted. The Bill, with some slight amendments, passed the 
House of Lords. 


Trustee (Consolidation) Bill, 1893.—This Bill is substantially identical 
with the Trustee Bill of 1891, which was passed by the House of Lords, 
and its object is to consolidate such of the enactments relating to trustees 
as are capable of being conveniently Fa in a general Act, of which 
object the council cordially approve. e Bill, like that of 1891, does not 
pose to make any alterations of law, except such as are necessarily 
incidental to the process of consolidation ; and although a few clauses 
which had no place in the Bill of 1891, but which appeared for the first 
time in the Trusts Bill of 1892, have been in in the present 
Pill, the council are glad to note that no attempt has been made to repro- 
duce those portions of the Bill of 1892 which embodied the leading rules 
of equity with respect to the duties, powers, rights, and liabilities of 
trustees, and which were for that very reason regarded with strong dis- 
approval. Although in the present Bill there is no repetition of the 
revious attempt to crystallize in the shape of a statutory enactment the 
feading rules of equity, and the object of the Bill has been confined to the 
consolidation, with such amendments as may be t, of the existing 
statute law relating to trustees, the council feel it their duty to state that, 
after carefully considering the Bill, they still regard it with considerable 
misgiving. Many of the enactments which the Bill to repeal, or 
affect, have been the subject of litigation, which has settled 
their true construction and meaning; and the council fear that if 
the Bill becomes law—a Bill which, while virtually re-enacting the 
provisions of those statutes, oe hye es them in language which in 
many instances differs considerably from that of the statutes them- 
selves—its passing will inevitably lead to the creation of doubts 
as to its meaning and true construction, which can only be allayed 
by fresh litigation. In order to remove the doubt which has been 
felt as to whether Indian railway companies, the registered offices of 
which are situated in London or elsewhere in the United Kingdom, are 
railway companies in India within the meaning of the corresponding sub- 
rection of section 3 of the Trust Investment Act, 1889, the Council 
suggested that clause 1 should be amended by the addition of a sub- 
clause in some such form as the following:—‘‘For the purposes of 
this section a railway company, any part of whose system is situate 
in India, shall be deemed to be a railway company in India, not- 
withstanding that the registered office of such railway ge ag A may 
be situate in the United Kingdom or elsewhere, and not in India.” 
With reference to clause 1, sub-clause (A), it was pointed out that it 
does not exactly cover (to take one instance out of others) the case of the 
Birmingham Canal Co., which is not leased by the London and North- 
Western Railway Co., but has been transf as an undertaking to that 
company, which guarantees a dividend on the shares in the canal 
company ; and it was submitted that it would be advisable to amend this 
sub-clause by the addition of some such words as the following :—‘‘ Or on 
whose stock a dividend ata fixed rate of interest is 
such railway company as is mentioned in sub-section (g), either alone or 
jointly with any other railway company.’’ The council are glad to find 
that some of the suggestions which they made last year have od carried 
into effect. They have made suggestions for amendments in language 
and in various matters of detail of the present Bill. 

Solicitors (Magistracy) B:ll.—The council have for the fifth time pre- 
sented a petition in favour of this Bill, the object of which is to enable 
solicitors to act as justices for counties in which they practise. The 
anomaly of solicitors being appointed magistrates for boroughs in which 
the practise, while being prevented to act as magistrates for counties in 
which they practise, was pointed out, and the council urged that it 
would be for the public advantage that men who have a legal training, 
and who possess the knowledge and experience wb adielians acquire 
before admission and in the course of their practice, should not be 
restrained from administering justice in magisterial courts in their own 
counties. 

Justices’ clerks conducting prosecutions.—The council have again considered 
the question of justices’ clerks condacting prosecutions, and they have 
expressed the opinion that, whilst, as a general principle, it is desirable 
that those who are in any way officially engaged in the administration of 
justice should not have any possible pecuniary interest in the proceedings 
in which they are so employed, at eo stage of them, the council are not 
prepared to promote any legislation with the object of altering the present 
system of conducting prosecutions at assizes and quarter sessions until 
some other adequate provision is made for the conduct of such — 
tions. The council were, however, of opinion that it would most 
improper that justices’ clerks or their partners, whether in boroughs or 
counties, should be directly or yee | as solicitors for any 

an 


party in any pooontings before justi saw no objection to 
prohibiting the practice by express enactment. 

Public Accountants (No. 2) Bull.—This Bill, as introduced into Parliamen 
contained a clause to the effect that after the passing of the Bill it shoul 
not be lawful for any person whose name did not oseee on the of 
chartered accountants to undertake professionally for pay, or hold 
out to the public as ready to undertake for pay, the office 
of auditor of any public company, receiver in chancery, or of an expert 
sppointed by any court to report on accounts, or of liquidator of a 


teed by any | books will be 


, or of trustee of any estate to be 
law. The council ney See to this 
became law it would prevent from 
to any of the offices en’ and they 
communication with the Institute of Chartered Accountants, and 
that the clause in question should be in general terms to the effect 
should not be lawful for any whose names did not 
register of chartered accoun to undertake, or hold himself out as 
ready to undertake, poole ol See asa 


Se ee y 
The Bill, as well as another Bill on the same subject (No. 1), have since 
been withdrawn. 


Public Trustee Bill.—The council considered this Bill, which has been 


introduced by Col. Howard but there appears to be very little 
chance of its effectuall with this session. At the request 
yd — council, Mr. Henry Kitaber, M.P., has kindly consented to watch 
the a 


Evidence in Criminal Cases Bill.—The council considered this Bill, which 
was introduced by the Lord Chancellor, the object of which is to amend 
the law of evidence in criminal cases by rendering an accused person, and 
the wife or husband of such as the case may be, competent to give 
evidence, and they presented a petition in its favour, as they considered 
that the existing law, which excludes the evidence of accused persons, 
mepeye os — and injustice, and that the proposed —_ 
tion of the law wo of great benefit to innocent persons charged wit 
offences, and would produce no or injustice to those who are 
guilty. The Bill has passed the House of Lords, and is now in the House 
of Commons. 

Registry of clerkships and securities —In March last it was referred to a 

committee to consider and report to the council as to the peperest 
0! alee clerkships and securities being conducted without loss 
to the society. 

The registry was established in March 1888, and consisted of four 


(a) Land and other properties for sale. 
(n) Money for investment in the purchase of land and other 


roperties. 
(c) Sone offered on mortgage. . 
<a (p) a for re on mortgage. a P 
ee of 5s. was charged for each entry on theee rugisters lasting for 

six months, and 10s. for each entry twelve months, but no fee 
was ¢ for searching the 
been sent gratis to members every month. 
establishment been carried on at a considerable loss, which has been 
occasioned by yak om and distribution of 
received being totally uate to meet the 
have adopted a reco oe 
as an experiment, 
department, that the issue 
should be discontinued as 
cient number of copies 
to meet .the demand 
in per cnn? ; tho tot of Os, ta a on 
ls. per copy; the fee of 5s. for en’ 
except that the period during which an e 
three instead of six months. 
the attention of members to the value to the 
ene So pee to negotiate sales, mortgages, 


their ts without the intervention of and by this 
ing the nogotiating fo. ‘That the registers have been of 


g 


& 


aggregate : (a) securities offered on 

for investment on £4,772, 

with reference to 

ble to give their value, as no reference 

t is hoped that the profession will 

in the future than they have done in iole a seam ot (a) clecieaies 
registers there were also opened in March, 1 registers of (x) 

vacant; (r) clerkships wanted. 

were made free of 

might renew his en’ 


On the 
that a fee of 1s. shall be 
ab pag eendory cuales 
include t 

entered their names in the bit be p 
months on payment of a fee of ls. A solicitor 
have to pay a fee of 2s. 6d., such fee 
an entry and searching until suited. 

Society’s accounts.—The account for 
ment of income and 
whole of the assets 
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the contents of the library, has been entered in the accounts on the basis 
of an estimated value, as on former occasions, An account of the trust 
p:ize funds has been rendered separately. 








send their names and 
Falconer Thomas 


LEGAL NEWS. 
OBITUARY. ‘ . z 
regret to announce the death on the 13th inst., at the age of 63, 0 
pe dete Wace White, solicitor. He was the son of Mr. Edward | 
White, of Great Marlborough- street, solicitor, and was admitted in Hilary | 
Term, 1857. He was a member of the firm of Messrs. Arnold and Henry | Braxonow Inoxsroxe Co 
White, of 12 and 14, Great Marlborough-street. In 1865 he was appointed | ear BARES AN 


pa ome 


names and 


rolicitor to the Queen, and had ever since held that position. In 1887 he | liquidator 
received the honour of knighthood. He married, in 1854, Maria, daughter | Couwey Pasaeene ov LANCASTER, 
| MITED IN CHANCERY. 
of Mr. William White, of Clapham, but was left a widower i in 1889. | Syxes’s Improvep Fuset Ecoyomiser Co, 3 ey for winding up, 
TS 10, directed to be heard a ‘4 Chancery Cook st, Liverpool, Ca Thee , 
APPOINTMENTS. Aug 24,at 11. Hinde & Co, Mount ‘st, Yeacbatan solors for peters. rear 


Braviey, LL.B., barrister-at-law, has been appointed | 


Francis E. 
oe Mr. Bradley is also | 


Lecturer on Equity in University C ‘ollege, Liverpool. 
the law tutor at the Owens College. 
Mr. F. Brinstey-Harpsr, solicitor, of 15, Old Jewry-chambers, E.C., 


Aug 23 


Madras, India, to take affidavits, &c., and “aleo acknowledgments of | 
married women in respect of property in India. 


CHANGES IN PARTNERSHIPS. 


Disso.vurTion. 


Ropert Broarcu and Joszru Hatt, solicitors (Broatch & Hall), Keswick. | 
June 30. The said Robert Broatch for the fature will carry on the busi- | 


Davies, 4, Coleman st 





| Jenkinson, 147, Leadenhall 


Gracechurch st. 


ness. [ Gazette, Aug. 11. 


-- 23. Ford & Co, 38 
e abovenamed not 


GENERAL. 


The Daily Telegraph says that Sir Horace Davey, Q.C., has left England | 
for South Africa. 

An original notice, says the Daily News, is to be seen in Bochum, West- | “names and 
phalia, issued by order of a court of law. Ona pear tree standing i in an | 


which are two formidable seals. It runs: ‘‘ The fruit upon these trees— | 


pears —has been legally attached. - 


- FRIENDL 
The Times states that Mr. Justice Wright has decided that no case which | Goop Inrenr Sick Provivent axp FRignpiy Socrery, Bible Mision House, Walmer rd, 


is not of an urgent character shall be allowed to be put in the vacation | Aug5 


court list. 
have stood over from week to weck and then ultimately been put into the | 


minster Aug 5 


WINDING UP NOTICES, 
JOINT STOCK COMP 


———— | Disas Crypacn Coturmry Co, Limrrep 
addresses, and salad “of far debts or claims, re " 


| me EC god pee Cneconatint, Ny my an order made by Youehen Wa . 
a Aug 2, 1t was orde that the v winding up o e corporation M 

Linklater & Co, Bond ct, Walbrook, solo " 
J. Murcatroyp & Co, Limtrep—Creditors are required ; 
addresses, and particulars of their debts or claims, to Greenall & Buckton ” 
3, Winwick st, Warrington, solors for liquidator 7 
, Limrrep— 

and particulars of their : 
Peat, Royal Exchange, Middlesborough. Belk & Cochrane, Middlesborough, solory ~%. 


appeariog must reach the PN enn not later than 6 o’clock in the afternoon 


London Gazette.—Turspay, Aug. 1 
JOINT STOCK COMPANIES. 


has been appointed a Commissioner of the High Court of Judicature at | © ‘SL to ba nd these ApP oe po Co, ot pe ped are required, on or Nt 


“ Bag ov Suavressury”’ Sup Co, Lunrep—Creditors are required, on or before 16 
|  tosend their names and addresses and particulars of their debts or claims, to W: 4 


| G. E. Frovsuaw, nonsnene, Aa are required, on or before Sept 30, to send thelr 
names and addresses, and t Ohethnan Pias of their debts or claims, to Fred 


Hypravuiic Appiiances Suirsurtpinc Parents Co, Liurrep —C 
or before Sept 26, to send their names and addresses 
claims, to Percy Farbridge Ward, Union chbrs, oh. 

Pavace Tueatre, Linrrzp—Petn for Reem h sty 
ors for 


—— sas of sppeci heard 
oomsbury petner. Notic> of appearing mut 
t later than 6 o’clock in the afternoon of Aug 22 S 


| ome ALL Creek Gotp Co, pm! tong © or winling up, presented Aug 2, directed tp ~ 
heard on Oct 24. Whitehead, 
ust reach the abovenamed not later than 6 o’clock in the afternoon of Oct 23 

‘Tus ATnicaL Trust, Liasrrep—Creditors are 


addresses, and 
Winchester House, Old Broad st. Negus, 


; ostat sted the notice, attached to | Wavters, Limrrep—Petn for winding up 
so ot at the south gate of an estate is po frm ty e—- ze present a sted to be heard on Osta 
reach the abovenamed not later than 6 o'clock in the amenaen ¢ of Oct 23 





In previous years there have been several cases entered which | Mvtvat Arp Fuyv ov Tux Temriars ov Temperance or Excuanp, 30, New st, Wee 


azette.—Fatpay, A 
‘Ny i Es. 


on or before Sept 


Liwirep 1x wea sie 








solors for petners 
, on or before Aug 31, to send t 





itors are Saag = pe on or before Aug 31, to 
ebts or claims, to William 'B 
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uired, on or ‘tata tot 31, to send their. 
particulars of thetr debts or claim: to Robert Warner, 300, 
Lincoln’s inn fields, elds, olor for liquidator 
presented Aug 8, directed to be heard on Oct 24, 
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ordinary court lists. This has resulted on many occasions in everyone | 
concerned being kept in court until a very late hour. 

At the Birkenhead Police-court last week the retirement of Mr. Charles 
J. Preston from the office of stipendiary magistrate of that borough was | 
formally announced. The magistrates passed a resolution of sympathy | we 
with Mr. Preston upon being compelled to retire owing to ill-health, and | "**" sicowieh, I fylen 
of appreciation of his twenty-seven years’ cervices. 7 


CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


London Gazette.—Fripay, July 
ER, Joun Jouxson, Cloudesley st, Barnsbury, Solizitor 
ry lane 


London p kas —Tuxspay, Aug. 1 
oe | Best, Fae as Epwarp, Bacup, Lancs, Man 






Last Day or Crain. 


Oct 10 Coker y — 


Ma et ¥ 


Fir 


ufacturer Oct 25 Lazeny v Walle, 


North, J Walker, New Mills, nr Stoc! 


rt 
| Mason, Ezexie, Liverpool, Pawnbroker Aug 31 


STAMMERERS of all ages, and parents of stammering children should read a book be 
written by a gentleman who cured himself after — nearly a years. Post-free fox 
thirteen stamps from Mr. B. Beasiey, Brampton-park, Huntingdon, or ‘‘ Sherwood,” | 
Willesden-lane, Brondesbury, London. | 


Wansixo To trreypixec Hovuss Purcnasers & Lesszees.—Before purchasing , renting | 
a house have the Sanitary arrangements gown y examined by an expert from The 
Sanitary Engineering & entilation Co., 65, next the Meteorological Office, Victoria-st., 
Westminster (Estab. 1875), who also undertake the Ventilation of Offices, &c.- -[Apvr.] 


Liv erpool 


Plymouth 








De Voss, Palmerston es Commission Agent 


BANKRUPTCY NOTICES. 
London Gazette.—Fripay, Aug 11. 
RECEIVING ORDERS. 
Aseanams, Cuarces, Buckingham st, Strand, Managing 
irector “ a Public Company High Court Pet Aug9 

Ord A’ 

Asvrnsos, oun James, Great Tower st High Court Pet 
July 20 Ord Aug7 

Asunonz, Joszru, Barnard Castle, co Durham, Mineral 
retee Menatictarer “ye on Tees and Middles- 

et Aug 8 Ord Augs 

Arkiss, Joux Farrer, Leicester, Milkseller Leicester Pet 
Aug® Ord Aug 9 

Arxixsox, Fraxx Trexunoim, Darlington, Brickmaker 
Stockton on Tees and Middlesborough Pet Aug 8 
Ord Aug 8 

Arkissox, Geonuce, Barrow in Furness, Shoemaker Barrow 
in Farness Pet Aug4 Ord Aug4 

Avustix, Hanuy, and Janes Myres, Armley, nr Leeds, 
ns Electricians Leeds Pet Aug 3 Ord 


Aug 3 
Busxes, Cuauces Bew, Wellingborough, Draper North- 
PetAug5 Ord Aug5 
Butver, Levi, Leicester, Dyer Leicester Pet Aug9 Ord 
Aug 9 


Campnipoz, Tuomas, Roscoe st, Bunhill row, Pianoforte 
Manufacturer High Court Pet Ang9 Ord Aug9 
pumas, By mr Avrauas, Norwich, Fruiterer Nor- 

Ord Aug 
Copp, gg: ar ay at Boot Dealer 
Dock PetAug®9 Ord Aug? 
Cosser, Cuanies, Freemantle, co Southampton, Baker 
Pet Aug5 Ord Aug 5 
Davies, Tuomas, Pontlottyn, —, Builder Merthyr 
Leadenhall srt, 


PetAugs Ord A 
Davis, Lioxet Mowracvy, Billiter bldgs, 
Commis « High € Court “Pet Aug 2 Ord 


sion Agent 
Aug7 


Pembroke 


Court Pet July15 Ord A 


Ecax, James, Oxford, Cab in A Oxford Pet Aug 8 | | Macyrac, Herperr, Upper Brook it Grosvenor sq Highe 


Ord Aug 8 

Evers, Wiiitiam Ancuipap, Leicester, Tailor 
Pet Aug5 Ord Aug 5 

Fetoate, Doveras Lecxy, Baker st, Portman “, Club 
Proprietor High Court Pet Aug8 Ord Augs 


Goopcuitp, Grorce Cartes, Balaam st, Plaistow, 
Plumber =~ Court Pet Aug1 Ord Aug 5 
Govu.p, Frank, Room, Surrey, Clerk in employ of L & 


8 W alway Go High Court Pet Augs Ord Augs 

Goverr, Jous, Pacing st, Agent High Court Pet 
Aug7 Ord Aug 

GHANAM, 
Carlisle Pet Aug5 Ord Aug 5 

Guay, Roverr, Batheaston, nr Bath, Haulier Bath Pet 
Augs Ord Augs 


Vin —— Isaac Hensent, Podington, nr being 7 oe ag ma Esq 
Vilkinson, Stirling, A Walters, New sq, Lincoln 
London Gazette.—Faipay, rivemge 
Evvis, WituiAM James, Plymouth, Watchmaker Sept 30 Ellis y James, North,J Co 


Morcan, Lewis Tiviston Ricnarpvs, Mordon, peat, Flint, Esq 
| Miller, Chitty, J Crook, Lincoln’s inn fields 


Leicester | Manx Goprrey, Goulston st, igate High Court <i 


Wasa Burgh by Sands, Cumbrid, Farmer | 


Ho.t, Joux Lawrence, Highbridge, Somerset, Plumber j 


Bridgwater Pet AugsS Ord Aug 
ee pase, Wigan, Joiner Wigan 


a 
Pet Aug 9 Ord Aug 9 
Hickmax, 
Wolverhampton Pet Aug4 Ord Aug 5 


Pet Aug 8 Ord | 
gee Es, pect, Cambs, Miller Cambridge | 


exry, Wolverhampton, Commission Agent 


Howoate, James, nee Fish Hawker Burnley Pet | 


Aug5 Ord Aug 5 

Huiag, Ropert Fraxcis, Leicester, India Rubber Manu- 
facturer Leicester Pet Aug? Ord A 

James, Wittiam, Chariton Kings, nr Choltenhar, late 
Land Steward Cheltenham Pet Aug 5 Ord Aug 5 

Jouxson, Rowent, eee Yorks, Grocer York Pet 
Aug8 Ord Aug 

Joxes, Jons, ne Sl Farm, nr epee Glam, Farmer 
Neath Pet Aug5S Ord Aug 

, Hexwert, Copthall a t, Btockbroker High Court 

Pet Aug2 Ord Aug 


Pusan? , 1g 

lord Pet A Ord = i 

| Sune Eayest Bato east Dealer Br 
Pet Aug5 Ord A 


| Rocens, Joux SE on naomi Tavistock, 
Mason East Stonehou 






Mason v Mason, Kekewich, J Kink, 
Sept 25 Lockwood 


23 
Pe 
S 


Sept 10 Marshall ¥ 


ss 
aig 


Bk 


High | Lev ¥, oA, Brick lene, ane Baker HighCourt Tay 
uly ‘s 


28 Ord A 


uly 26 Ord A’ 


July 18 Ord'Aug 9 : 
| Marcuant, Wii.1aM, late Conduit st, Regent st, 
High Court Pet May 81 Ord July 19 Be 
| Martiv, Tuomas, Birmingham, Plane Manufactam® 
Birmingham PetAug4 Ord Aug 4 
| Masriy, _ AxcuiBa.D, Jarrow, co Durham, Calm 
Newcastle on on Tyne Pet hug 6 Ord Augs © 
MERRELL, pS eae Tunbridge Wells, 7 gaan : 
Tunbridge Wells Pet Aug 4 Ord A 
=, ry Oldham, Traveller Olden Pet A 
8 


Morais, Sens. Clynderwen, Carmarthenshire, Dn 
Pembroke Dock Pet Aug? Ord Aug9 ; 
Mu -. Martin Murpock, Cadoxton juxta Barry, Gia 
Builder Cardiff Pet Aug3 Ord Aug3 , 
Owen, Henny James, pome | st, Poplar, eee: 
Court Pet Aug 9 Ord A Ang 8 
Pe., Georce, South Featherstone, Yorks, Grocer Wal 
field Pet Aug3 Ord ry AS 
ae ~~ eo es G, King’ s yard High Court 
y 22 


Ons anes 
Passes’ Heyry, ~ “yr nr Stourbridge, Wi 
Butcher Worcester Pet Aug5 Ord Aug6 
Parrcnanrp, sw Owen, ey 9 Carnarvon, @ 
July 27 Ord Aug 
il, or Bratford, Stone 




















se Pet hue8 “Ord Aug 6 : 
| Bexrox, Epuunp, Leicester, formerly Boot Manuf 
Leicester Pet Aug9 Ord Aug? 
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Buaras, Av 8 and H Bu ATE! 
TEPHENSON, EpLEY Sat 
s, Millwrights Leeds Pet Aug? Ord Ruy ngs 
QeossweLl, ARLES, Seathoed on 

England on en Minister Pet of he, 5 


formed Church of 
Bra, ase Pexy, tt Edge, Derbyshire, Florist 


Pet July 29 Aug 
Gyxes, Tosras, Grimaby, “late Publican Great 
Theat OWednee Somerset, Wido' 
aver, ame, . Widow 
Daron, et duly 20 Ord A 
Tay1or, ‘Yous, ‘Trowbridge, idge, Wi 4 Builder Bath Pet 
July 24 4 
Trvensox, Henry ILLIAM FREDERICK, Deere, 
Suffolk, Farmer Cambridge Pet Aug9 Ord A) 
Taomas, Liewaitrx, Cadoxton juxta Barry, G 
Pet Aug4 Ord Aug 4 
Taouas, Witt1AM , Sais Swansea, Commission Agent 
Swansea Pet A 


ug 9 Ord Aug 9 
Veixen, ot <1 Pawnbroker Birmingham 
Pet A Ord A) 


06 Or ntan’ B Stockton on Tees, Hairdresser 
Stockton on Tees Pet Aug 4 . - Aug 4 
Warwrn, James, Pr © , Bootmaker Tunstall 
Pet Aug5 Ord A 


Ware, Isaac, Fontardulis, Liandilo, Talybont, Glam, 
Licensed Victualler Swansea Pet "Aug 8 Ord ang? 
os e, Coar.es, Blackpool, Saddier Preston Pet 
Aug9 Ord Aug 9 
The following amended notice is substituted for that pub- 
lished in the London Gazette of August 4 
Wixr, aeseer James, Darili m, Baker nines on 
Tees and Middlesborough Pet July 29 Ord July 29 
ORDER RESCINDING RECEIVING ORDER. 
Rosrxsox, Ennest James, Great Western Hotel, Padding- 
ton, no occupation Worcester Rec Ord June 24, 1891 
Rese Aug 5 
ORDER DISCHARGING RECEIVING URDER. 
McHucu canes, Live 1, out Dealer Liverpool Rec 
Ord March 2 Disch Ang 


Wacstarr, 


FIRST ioe. 


Best, James, Moorgate st, late Chemist Aug 18 at 2.20 
Bankruptcy bldgs, Carey st 

Buxp, Ruvotr, Dumford House, nr sey oe + we 
Artist Aug 18 at 12 Bankruptcy bid; 

Browninc, Henry Lae Kilndown, Gentes Kent, 
Grocer Aug 23 at 3 J need & Hother, 66, Mount 
Pleasant, Tunbridge W 

Contes, ange NATHANIEL, Bankraptey bi 

yeyor Aug 21 at 2. sd st 

Canter, Joszru, Bowling, Bradford, carey 
man Aug 22ati11 Off Rec, 31, "Manerss row, Breitord 

Cantwricnat, WILLIAM Epwanp, Newcastle under Lyme, 
— Aug 22 at 11.30 Off Rec, Newcastle under 

dierene, CueistorHer Joynes, Sheffield, Cycle Maker 
Aug 21 at 2.30 Off Rec, lane, Sheffield 

Cusweyt, Samur., Bow rd, Co! ramen Keeper Aug 18 at 


1 Bankruptcy bldgs, Care 
Victualler Aug 23 
bldgs, Carey st 
he ous, Hadi st 12, Bankraptey bilge, Garey ce 
weller Aug 21 at 12 ruptcy st 
“eg —- Fann st Aug 18 at ll hankraptey 
y st 
By plans Mowracue, Billiter bidgs, Leadenhall st, 
Commission Agent Aug 23 at 2.30 ptcy tage, 


y 

Dick, Cuantes Gzorcz Corsrorp, Ne sone IW, Gent 
ong 18at2 19, Quay st, Newport, I W 

Duxx, James Cotmore, Ormiston rd, jaa” rd, Gent 
Aug 18 at 11 Bankruptcy bid 

Eastsurn, feenen, Bowling, Brad bid, Pe Painter Aug 22 at 
11.30 Off Rec, 31, Manor row, Bradford 

Epwarp, Jc Low, vedere rd, Lambeth, Commer- 
cial Traveller Aug 18 at 1 Bankruptey bidgs, 
Carey 

egy, 


Joun, Lianfihangelbachylleth, Carnarvonshire, 

‘Aug 24 at 12.50 Townhall, Aberystwith 

oe Cuartes Witi1am, Sheffield, Clothier Aug 21 at 

3.20 Off Rec, Figtree lane, Sheffield 

aa, Wiiu1am Ancursatp, Leicester, Tailor Aug 18 at 
Off , 34, Friar lane, Leicester 

al Puspanice Omani Hastings, Grocer Aug 21 at 


12 Young & 

N, WILLIAM Baxer, Halstead, Essex, Licensed 

Victualler Aug 18at 11.30 Townhall, Colchester 
Garzn, Groncze Musray, Wilson rd, West " 

Musical r Aug 22 at 2.30 Bankruptcy 


st 
Gnanan, Mpa Burgh by Sands, i emmee Farmer 
Aug i8ati2 12, Louies st, Car! a, 

Groves, Jaues Epwanp, County -_ New Kent rd, 
r Aug2iati Bankru; ptey bldgs, 
a Wigan, Joiner Aug 18 at 10.30 16, Wood 
So eee Jouy, Broad st aven Account- 

ant Aug 21 at 12 Re mapped toy than Gane San, Core 
Hiner, oy acta, Taller ug 18 at 1 ff Rec, 22, 


me, Tea Neath, Glam, [iomneed | Watnelien Aug 
at 12 Off Rec, 31, Alexandra rd, 
eon Dante, Bartiett, Storri rng — : Samely 
Aug 21 af 10.30 0: nonin Pra 

Horcmmson, Henry. be albert on a Res Fruiterer 
Aug 23 at 3 Off Ree, h 

meas, av, 2 oe a rd laden Aug 25 

Care 

dan owen, a ee = Ay Grocer Aug 22 at 1 

mm, Heo, Yor "Newoustle on Aug 18 

at 11.30 Off Reo, Pink lane, Newcastle on sg. 

King, Haxanar, Copball ct, Stockbroker Aug 18 at 12 


Lewis, Evay, Holy Aug 18 at 12 Off 
Ogden’s chmbrs, Manchester ” 








Rovss, Haelidl, Sow Matent 


Mearyanrp, Hexseet 
A qitats 2) OW Reo, Figure ane, Sho 


Orton, Warwickshire, Builder 
‘Aug 18 at 11° oe Gaede tons 
Aug 18 


—— Wri, Crewe, Monumental 
Newman, Janez Yiewsley, poco men Aug 18 
at 11'30 90, Temple chimbre, 
wae p Arraver, Pelee rd, Holloway, Engi- 
> nae ae © Bs ee ee neenncre. W 
anny, James Smuauu, Catal nr Bromsagro 
Wi Nail Manufacturer se ss's 1) OR 


Yorks, Grocer pest 18 


at ill 
—_—- Tnouas, W Ae merly Farmer Aug 
19 at 3 Off Orme il, ll, 


ee, Bradford Yeast Dealer Aug 23 at 11 
1, Manor row, ford 
Bowneem a Ricwarps, "Monkwell ~ Accountant Aug 
21 
Sywevw, Ropert Caarves, Pinner’s crt, Sia Broad st, Stock 
Dealer Aug 18 at 12 Carey st 
Baker Aug 





| ny Carer 
Off 


Srevens, Josern Greorcs, West 
21 at 10.15 Court, West Tromwich 
Taree Jami Wool Washer Aug 18 at 11.15 


‘ownhall, 
Terry, tet ones Pall 7 ommeata Aug 23 at 2.30 


Van Getper, Macuret, London Central Meat Market, 
Meat Salesman Aug 18 at 2.30 Bankruptcy bidgs, 


may st 
Vipcer, Frepericx Tuomas, Hastings, Tobacconist Aug 
21 at12.30 Yi & Son, 


Le os Sate Gt st, a See, Tailor 
1 
Wess, Joay Sacre are Brewer Aug 18 at 
3 95, Temple Temple avenue 
Wuirttine, Grorse, Morley, Yorks, Foreman Dyer Aug 18 
at 3 Off Rec, Bank chmbrs, 


Witxry, Rosert James 
Ree, 


ea Baber Aug 23 at 3 
Off Ree, 8, Albert rd, ; 
bee WriiuaM Heyry, Union rd, rd, Builder 
Carey st 


A 2.30 
Weasienn Grorcs Jongs, ead, Berks, Builder 
Aug 18 at 12.30° 95, Temple chmbrs, Temple avenue 


ADJUDICATIONS. 


Apranams, Cuartes, B st, Strand, i 
Director to a Public Co Court Pet Aug 9 “Ord 


Aug 

AsuMonz, Josern, Barnard co Durham, Mineral 
Water Manuf: Btoakton on Tees and Middles- 
borough Pet A’ 


8 Ord Aug8 
Arxiysox, Franx TrenxHoum, Brickmaker 
Stock’ Middlesbrrough Pet Aug 8 


ton on Tees and 
Ord Aug 8 
ATKINSON, RGE, in Furness, Shoemaker Barrow 
in Furness Pet Aug 4 -y > gee 
Austin, Harry, and James gg om oe 
Manufacturing Electricians Leeds ug 3 
8 
my See Dumford House, nr Petersfield, Hants, 
Artist High Court Pet July 15 Ord Aug7 
Bunker, ne ae peep Draper North- 
ampton ug 
seer Levi, Leicester, Dyer oe lite Pet Aug9 Ord 
9 
Gusebe. Wim ApranaM, pum, Fruiterer Nor- 
wich Pet Aug8 Ord A 


Carntwaricut, WILLIAM eons, Newcastle under mf 
Solicitor Hanley, Burslem, and Tunstall Pet J 


a 


om, Big Freeman co Southampton, Baker 
Pet Aug 5 d Ang 5 
Cox, — eS Leicester, Boot Sewer Leicester Pet 
Aug 8 


CroprEs, Suxcni Fann st High Court Pet July 13 Ord 


ugi Ord Aug 4 
Davr Tuomas, Pontlottyn, Glam, Builder Merthyr 
“Colwyn Ord Aug 8 
— seam, ~ ig tg Setigatin, Butcher 
Ug 
Boas, Jans, Oxi Teil, Gab Cab Proprietor Oxford Pet Aug 8 
Evens, Wrctax Ancusaup, Leicester, Tailor Leicester 
Pet A Ord Aug 6 
Feveate, jeunes tia Seat Baker st, ,» Club 


Portman 
Tages’ Ont ose 
ieee 
ioe oe we 
fLés 


er Herr aan 


my 


po Cumbrid, Farmer 

Gaay, Roperrt, or het, Haulier Bath Pet 
Ans § Ord Aug 

Haovs, Jaore, Wigan, Joiner Wigan Pet Aug 8 Ord 


Aug 
Hasta, Dayro, Golden , Goldsmith High Court Pet 
“Suly 17 Ord st 


secre Y- ee ee 
Sickemania “Ses hee 4 Aug 5 
pen, Fe Ane Leeds Pet June & Ord 


me 


Aug 5 ae Far a 
Pet bey Ord Aug 9 - 
ee Se wright 


Pet Aug5 Ord Aug 5 


Sasa, Gores, Penkhull, ie 9 Tay 96° "Ord 


Aug 


Tuo: eee 

Cardiff 

Tuomas, Witu1aM Jaume, § Swansea, 
Pet Aug 9 


Pet July 31 


Waestarr, Wii1iam, 
Stockton on Tees Pet 4 
Tunstall, 


Ord 


bet 


‘alsham 
Pet June 14 





m Lense Viotaller Hastings 


Suffolk, Farmer 
Aug 5 


London Gasette—Turspar, Aug 15. 
RECEIVING ORDERS. 


Fish- 
— Se aes Sora 
Mon, Butcher 


Chiswick, retired Major General High Court 
i 

sont, a conan i ‘Ord Aug li” 
Kamer, Soe, er Yorks, Factor Wake- 
nica Jom, Eaington scope icy: en 

Aug - : Sometnten Cie 

Warwick Pet Augil Ord Aug ll 
Pet | Inera, Gecnen, Waees 2, Cee tinea 
bee ee Se eelictior “High 
Jounson, CHARLES, Glos, Brewer’s Architect 
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Prruax, Faepenicx, Barry, Glam, Journeyman Butcher | 
Cardiff Pet Augil Ord Aug ll 

Paustz, Louis Groror, seeeaeme, Fine Art Dealer | 
Eastbourne Pet Aug 10 tt 

a bie Gian, per Cardiff Pet | 

Roperts. eee Small Heath, Warwickshire, 
Egg t Birmingham Pet Ang 11 Ord Aug 11 

—— Tuomas Curtis, Chester Belgravia, | 

High Court Pet July'5 Pet Aug 10 

dicieear JosErn, — Herts, Bootmaker Luton | 
Pet Aug10 Ord A 

Sarre, ANnie Temr.e, hsnies h rd, West | 
Widow ourt Pet July 14, Ord A 

Siursox, Mozais, Moss Sid = Manchester Siaehy Reacter 
Tailor Manchester Ord Ang 10 


Cabinet Maker 
Pet July 28 Ord ry ll 

Strowemayx, Apert Se, OG sy" Wood 

Green, monton 21 
Tarrix, James, Ladbroke grove rd, Notting Hil, Lron- 
High Court Pet July 26 Ord Aug 10 
Taytor, Autrrep Exnnesr, ve, Leicester, Tailor | 
Leicester July 2 Ord a 


Tuomas, J Moraax Evan, we Clothier Cardiff | 
Pet Augil Ord Aug 


Watxer, Josern, ogy op Auckland, General 


Dealer Durham 12 Ord Aug 12 | 

Wepvox, Tomas Pant ing 12 Ord A le, West | 
Ham Fruiterer High Gout Pet Augii Ord 
A 


1 
Waneera: Ricnarp Pav, Clifton a, Maida Hill, | 
Financial Agent High Court Pet June 22 Ord | 
A i 
Wouaios, AF, Cra Craven st, Strand High Court Pet May 
17 
1 IRST MEETINGS. 


Anprew, James Gerorcr, Quorndon, Leics, Chartered 
Accountant Aug 22 at 12.30 Off Rec, 34, Friar lane, 


ARiockpool, 
Spzicut, Joszra aioe 
Preston 


Asnrorp, Atsert Witt1am Wericnt, Abingdon, Berks, 
Artificial Teeth Manufacturer Aug 22 at 4.30 1, St 
Aldate’s, Oxford | 

jo Jous Farer, Leicester, Milk Seller 
12.80 Off Rec, 34, Friar lane, Leicester 

Avstix, Harry, and James Myers, Armley, or Leeds, 
Manuf: Electricians Aug 2atil Off Rec, 


22, Park ro 
Beacarr, T, & Box late Ormside st, Old Kent rd, Cocoa 
Nut Mat Manufacturers Aug 22 at 11.30 24, Railway | 
London Bridge 
Becner, Trevor Grorce (Separate Estate), Streatham, | 
ee Nut Mat Manufacturer Aug 22 at 12 

. London Senarate fists | 
Scene , aero a Joux ( te), Streatham, 
Mat Sot ietedaaberte Aug 22 at 12.30 

24, ta —_—s 


London Brid, 
Brenton, Witwiam CHARLes, Cornwall, 
Carpenter 


Aug 24 at | 


8t nis, 
Aug 22 at 12:30 Off Rec, Roscawen st, | 
Burt, Faepenicx, Streatham, Surrey, Builder Aug 23 at | 
8.30 24, Railway approach, London Bridge 
Burtier, Levi, Leicester, Dyer Aug 24 at 3 ay Ree, 34, | 
Leicester 


Friar 

CueeTuam, Jaurs ‘Epwarp, and Samve. Curerman, | 
Irlams-o’-th- eight, Lancs, Builders Aug 23 at 8 | 
Ogden’s chmbrs, Bridge st, Manchester 
Cosszr, CHARLES, Freemantle, co Southampton, Baker | 

A 3.30 Off Rec, 4, East st Southampton 
Court, Tuomas Hexny, New Cross, Kent, Plumber Aug | 
22 at 11 24, Railway app, London Brid | 
Covsixs, Witi1am, Clapham, rey app, Lando ine Merchant | 

ug 24at11.30 24, don Bridge 
Boot Dealer ants | 


Davies, Bens amin, lorstown, G 
Bras, Pontyeot, J yg 
— AN a w Vale, Mon, Grocer ug | 
s2ati2 Of erthyr Tydfil 


65, High st, Merthyr 
Excockx. * sn. late ley st, Widow Aug @22at1 Bank- | 
Evans, James, and Tuomas Davies, ao, SS Tailors Aug 
at12 Off Rec, 31, Al 
Futver, Joux Joap Pate, Woreester, Bookseller Aug | 
23 at 10.30 Off Rec, st, Worcester } 
Joszrn, Hare court, leragate st, Underclothing | 
ufacturer Aug 24 at 12 Bankruptcy bldgs, Carey | 


street 
Goopmay, Joszrn sees Cossington, 36 Market | 
Gardener Aug 23 at 3 Off Reo, Friar lane, | 


Leicester 
— Ropest, Batheaston, nr Bath, Haulier Aug 23 at 
Off Rec, Bank chmbrs, Corn st, Bristol | 
out: bis yey Granan, Cardiff, Domestic 
Aug 24 at 11 Off Rec, 29, Queen st, Cardiff 
Hastert, Davin. den’ sq, 
Bankruptcy di Carey st 


| 
} 
| 


Ga 


— 


} Macwiac 


| Owen, Henry James, 


| Pururrs, Cuaries G, am SA 


| Saumon, 


| Teversow, 


Machine Dealer | 
| Fri 


, Cambs, Miller Ang 25 at 12 
5" late Licensed Victualler 

urnley tah Thaker Aug 24 at 2 
Hotel, Nicholas st, Burn! 


JENKINS, GRIFFITH, Liantrissant, ‘Gm, Commercial 
re a Aug 24 at 12 Of Hee, 63, High st, Merthyr 


Jones, ery Pontardawe, @ Commission Agent 
Aug 22 at 2 Off Ree, 81,1 Alexan: rd, Swansea 
Jones, Taouas, Cwmbwria, Bwansea, late Grocer 

Aug 22 at 12 Of Hee’ 81, Alexandra wanses 
ad, Cardiff, Watchmaker Aug 24 at12 Off Rec, 


29, Queen st, Cardiff 
Lavy, 4 A, Srek’ lane, Fan aan Baker Aug 23 at 11 
aw bldgs, Carey 
——— wh ky brook st,  SPROveRa OR Aug 22 
anna woe Bs thoy inte nits st, Regent 
st, Tailor Aug 22at11 Bankruptcy bi Carey st 
Marks, Goprrey, Goulston st, Aldgate Aug 24 at 12 
Farniture Sales- 


Bankruptcy bldgs, Carey st 
a ae 
ruptey bldgs, Carey st 
's Arms yard Aug 24 at 11 


uarry, TRocleshi nr Bradford, Stone 
Ang 23 at 12 Off , 31, Manor row, 


rd 
Rocers, Joun Srepuens, Tavistock, Devon, Monumental 
Mason Aug 22at11 10, Atheneum ter, Plymouth 
Sa.tmon, Groner, , Surrey, Gent Aug 23 at 11.30 
24, Railway a , London Bri 
Satmon, Gronce RTHUR THOMAS, ,Gent Aug 23 
Gent Aug 23 at 12 


at 12.90 24, Railway app. London Bridge 
icester, late Boot —» a Aug 
34, Friar lane, Leicester 


| anes Uy —e Sh 


Huu,  adag Meek st, 
Aug 23 at 12 Bankru; 

Ho.eats, Jauns, B 
Exchange 


man Aug23 ati 


HERBERT Joux, 
24, Railway a: » London 
SExTON, Epavunwp. 

28 at 12.30 Off Rec, 


SLATER, jas B45, ee Hepiey Siarer, Bramley, | 
Leeds, 


nr Millwrights Aug 23at12 Off Rec, 22, Park 


Santi 


Aug 24 at 3 





row, , Leeds 

Spreu MANN, Pavt, Winchester, C: 
Off Ree, 4 5 4, East st, Southampton 

Sroxes, Ropert James, and Joun Epwarp Sroxes, Dover, 
House Agents Septiat10.30 Off Rec, 73, Castle st, 
Canterbury 

Syxes, Tosras, Great Grimsby, late Publican Aug 23 at 11 
Off Rec, 15, Osborne st, Great Gimsby 


| Taytor, ALFRED Envest, Belgrave, Leicester, Tailor Aug 


22at3 Off Rec, 34, Friar lane, Leicester 

Taytor, Bersy, Theale, Weimore, Somerset. Widow 
—— Off Rec, Bank chambers, Corn street, 

risto! 

Taytor, Jouy, Trowbridge, ae! Builder Aug 23 at 12.30 

Off Ree, chmbrs, Corn st, Bristol 
"Hewry WinuiaM FReperick, . —"- 

Suffolk, Farmer Aug 23 at3 Townhall, Haverhill 

| Truperm., Toomas Wituiam, am, Lancs, Brush Maker 
Aug 24 at 1.30 une me 1, Nicholas st, Burnley 

| Werueratt, H A, Cavalry —" yinediiy, Club Proprietor 
Aug 24 at 11 Bankra dgs, Carey st 

Waite, Tuomas Brown, , Pork Batcher Aug 22 
at 12.30 The Three Tuns Hot , Durham 

Wicxnam, Hersert Wrxenam, Bury 
Barrister at Law Aug 24 at 2.30 


Carey st 
ADJUDICATIONS. — 
Aroysserc, Wiii1am, Manchester, Manchester 
Pet July 24 Ord Aug 10 
Asurorp, Atsert Wiit1am Waicnut, Abingdon, Ber! 
Artificial 7 Manufacturer Oxford Pet —_ i 
0 


| Bacpwry, Witttam, Liiswerry. py Sa Butcher 
Newport, Mon Pet Aug 12 12 —s 

Brentos, Wiiu1am Cuarzes, 8t Dennis rnwall, Carpen- 
ter Truro PetAugi0 Ord A 

Burvey, Jacos Joun, P Fook, < Cornwall, Barge- 
man Truro Pet Augi2 Ord yt 12 

Couen, Samui, High st, Glass Merchant High 


Pet Augiil Ord A’ 

Crackye.t, Exiza, d, a Beerhouse Keeper 
Colch: Pet Aug9 Ord Aug 

| Danetome, CHARLES <> ae of Pine amma late 

— Pet June 


Solicitor Brighton Pet Jan 16 
Fixxzy, Marrna, Buxton, late Publican 
92 ' Ord 
Cockermouth, Suatetl, 
Aug 11 Ord A 
ease 


Aug 10 
FietTcuer, ss Ba 
eli Pet 
Provision Dealer 
» Bt 
"Pet 


St James’s, 
bldgs, 


Jeweller 
Forster, Grorce, Gutecbend, 


Stephen’s rd, —— Jobmasters h Co 
‘Suly 2 Ord Aug es 





Gissow, Witi1am gy en, Bacco, Com 


Goopman, Joszru seme Cossington, 
Leicester Pet Aug 11 tor 
ate Capes a 
Peto 12 ; d 


China 

, 

a ~ Epwiy, Castleford, ¥ ran tg b Factor 
ar ~ a mm, Ladington, Wilts Farmer Swindon 


Heath, Shelfield, nr 
Pet Aug 2 
— e Ord hue’ Spofforth, 


Jonoeneer, yore eat a Fenchurch 


Geeenine, Watts 
ws Stock Dealer 





Aug 9 
Hooker, Some 


broker 


Soe” Conthall Pet July 13 a ” "a 


wa re 
ug 2 nd hug 1 


Tottenham, Boot BD 

8 Ord Aug li 

Manssripez, Bek Enky, West Brighton, 
Brighton a 10 Ord Aug 12 

Moorz, Wim, Musical Instrument 


Leeds Pet Aug 10 io Ora & 
Mount, Davin, Great = Baker 9 
ford Pet Aug 8 Ort hag 9 
Paice, Harry B. Finsbury rrement, Contractor 
Court Pet May 24 Ord Aug i 
Rom, Davip * Ay Draper Cardift J 
Aug 11 Ord Ai 
mi ert Redhill, 8 Surrey, Grocer Croydon Pet Fi 
Saunpers, pe dng Hitchin, Herts, Bootmaker 
Pet 7 10 Ord Aug 10 
oer <= , Licensed Victualler 
uly 18 Ord Ai 
Sargon, Mo Moca’ ioe Side, ae imme 
Pet Aug 19 Ord Aug 10 


Tomas, Moraan Evay, mene, © 
Pet Aug 11 Ord Aug 11 
ee mama, ees = Linen BD 

uly 24 


TREHARNE 
High Gourt Pi 

wane | nelle one on ins dl 
Clerk Court Pet Sones. 13 O | Aug 11 

Watxer, Joszpn, Toft Hill, nr Bishop e 
Dealer Durham Pet Aug 12 Ont hex 

Wesster, Wiiuam Sowa, Walsall, Case Hame 
Walsall Pet July 28 Ord Aug 9 

Wuuirt, Taomas Brown, Durham, Pork Butcher DB 
Pet Ang? Ord Aug 9 

WIs0y, Surrey, Builder W; 

Pet June 30 Ord Aug 10 


Lez ae Arun ig 
Edmonton Pet ry 





All letters intended for publication in 
“ Solicitors’ Journal” must be ar 
by the name of the writer. 


LAY: .—An -old-established Convey 
ope Ee appre 
soomy admi' 
d accurate Draugh 
Wooo Solicitors, High ‘Wycombe. 








EDE AND SON, 


2. 


nore fib) MAKER 


BY SPECIAL APPOINTMENT 
Lord Chancellor, the Whole 
Corporation of London, 


Her Ma th 
Jadaal Borch: 
ROBES FOR QUEEN’S COUNSEL AND 2 


SOLICITORS’ GOWNS. 
Law W: and Gowns for Registrars, 
Clerks, and Olerks of the Peace. 


Corporation Robes, University and Clergy Ge 


ESTABLISHED 1689, 


94, CHANCERY LANE, LO} 








w AUKENPHAS 
60, HAYMARKET, LONDON, S.W. 


Gentlemen’s Shooting and Tour Boots. 
Ladies Glace Kid Boots and Shoes, all the latest styles. 
Riding Boots of every kind, all Hand Sewn. 


WAUKENPHAS™, Itc 
Haymarket, 8.W. 37, King William Street, London Bridge, E.C. 453, Oxford 8 
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